VILLAGE OF NORTH PALM BEACH
REGULAR SESSION AGENDA

VILLAGE HALL COUNCIL CHAMBERS
501 U.S. HIGHWAY 1
Darryl C. Aubrey
Mayor

Mark Mullinix
Vice Mayor

Andrew D. Lukasik
Village Manager

THURSDAY, MAY 23, 2019
7:30 PM
David B. Norris
President Pro Tem

Susan Bickel
Councilmember

Leonard G. Rubin
Village Attorney

Deborah Searcy
Councilmember
Melissa Teal
Village Clerk

ROLL CALL
INVOCATION – VICE MAYOR MULLINIX
PLEDGE OF ALLEGIANCE – COUNCILMEMBER SEARCY
AWARDS AND RECOGNITION
1.

Certificate of Appreciation – Christian D. Searcy, Jr., Audit Committee

2.

Certificate of Appreciation – Curt Sanchez, Zoning Board of Adjustment

3.

Proclamation – National Public Works Week

4.

Proclamation – National Gun Violence Awareness Day

APPROVAL OF MINUTES
5.

Minutes of Regular Session held 5/9/19

COUNCIL BUSINESS MATTERS
STATEMENTS FROM THE PUBLIC, PETITIONS AND COMMUNICATIONS
Members of the public may address the Council concerning items on the Consent Agenda or any non-agenda item
under Statements from the Public. Time Limit: 3 minutes
Members of the public who wish to speak on any item listed on the Regular Session or Workshop Session Agenda
will be called on when the issue comes up for discussion. Time Limit: 3 minutes
Anyone wishing to speak should complete a Public Comment Card (on the table at back of Council Chambers) and
submit it to the Village Clerk prior to the beginning of the meeting.

DECLARATION OF EX PARTE COMMUNICATIONS

Regular Session Agenda, May 23, 2019
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PUBLIC HEARINGS AND QUASI-JUDICIAL MATTERS
6.

PUBLIC HEARING AND 2ND READING OF ORDINANCE 2019-04 Amending certain Village
Code sections related to the Audit Committee and Golf Advisory Board that were not addressed in
Ordinance 2019-01, which revised provisions applicable to Village boards and committees.

CONSENT AGENDA
The Consent Agenda is for the purpose of expediting issues of a routine or pro-forma nature. Councilmembers
may remove any item from the Consent Agenda, which would automatically convey that item to the Regular
Agenda for separate discussion and vote.

7.

MOTION Approving and ratifying Change Order #1 from Murray Logan Construction, Inc. in the
amount of $6,497 to remove the existing sub-level concrete pile/panel precast concrete wall and rip rap
on the south side of the boat ramp to eliminate the conflict with the new floating dock at low tide.

8.

Receive for file Minutes of the Recreation Advisory Board meeting held 4/9/19.

OTHER VILLAGE BUSINESS MATTERS
9.

RESOLUTION Approving a Contract with Precision Landscaping Company of Palm Beach County, Inc.
for Tree/Palm Trimming and Pruning in the amount of $50,000.

10.

RESOLUTION Approving a contract with Precision Landscape of Palm Beach County, Inc. in the
amount of $32,755 for new plantings on Northlake Boulevard and U.S. Highway 1.

11.

RESOLUTION accepting a proposal from Engenuity Group, Inc. to provide engineering services for
culvert repairs for a lump sum of $26,076.

12.

RESOLUTION Approving a contract for Golf Course Maintenance Services with BrightView Golf
Maintenance, Inc. at a total annual cost of $1,289,849.

13.

RESOLUTION Approving the purchase of rubberized flooring for the Interactive Water Feature at
the Country Club from Specialty Surfaces, LLC at a cost of $38,962.

COUNCIL AND ADMINISTRATION MATTERS
MAYOR AND COUNCIL MATTERS/REPORTS
VILLAGE MANAGER MATTERS/REPORTS
REPORTS (SPECIAL COMMITTEES AND ADVISORY BOARDS)
ADJOURNMENT
If a person decides to appeal any decision by the Village Council with respect to any matter considered at the Village Council meeting,
he will need a record of the proceedings, and for such purpose he may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based (F.S. 286.0105).
In accordance with the Americans with Disabilities Act, any person who may require special accommodation to participate in this
meeting should contact the Village Clerk’s office at 841-3355 at least 72 hours prior to the meeting date.
This agenda represents the tentative agenda for the scheduled meeting of the Village Council. Due to the nature of governmental duties
and responsibilities, the Village Council reserves the right to make additions to, or deletions from, the items contained in this agenda.

PROCLAMATION
VILLAGE OF NORTH PALM BEACH
OFFICE OF THE MAYOR

NATIONAL PUBLIC WORKS WEEK

WHEREAS, public works professionals focus on infrastructure, facilities and services that are of vital

importance to sustainable and resilient communities and to the public health, high quality of life and

well-being of the people of the Village of North Palm Beach; and
WHEREAS, these infrastructure, facilities and services could not be provided without the dedicated

efforts of public works professionals, who are engineers, managers and employees at all levels of
government and the private sector, who are responsible for rebuilding, improving and protecting our
nation' s transportation,

utilities, green spaces, solid waste collection, public buildings,

and other

structures and facilities essential for our citizens; and

WHEREAS, it is in the public interest for the citizens, civic leaders and children in the Village of
North Palm Beach, Florida to gain knowledge

of and to maintain a progressive

interest and

understanding of the importance of public works programs in their respective communities; and
WHEREAS, the year 2019 marks the 59h annual National Public Works Week sponsored by the
American

Public Works Association;

and

NOW, THEREFORE, I, Darryl C. Aubrey, by virtue of the authority vested in me as Mayor of the
Village of North Palm Beach, do hereby proclaim the week of May 19 through May 25, 2019 as

NATIONAL PUBLIC WORKS WEEK
in the Village of North Palm Beach, Florida. I urge all citizens to join with representatives

of the

American Public Works Association and government agencies in activities, events and ceremonies

designed to pay tribute to our public works professionals, engineers, managers and employees and to
recognize the substantial contributions they make to protecting our national health, safety, and quality
of life.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the Village of
ed this 23rd day of May, 2019.
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PROCLAMATION
VILLAGE OF NORTH PALM BEACH
OFFICE OF THE MAYOR
NATIONAL GUN VIOLENCE AWARENESS DAY

WHEREAS, every day, 100 Americans are killed by gun violence and on average there are nearly 13, 000 gun
homicides every year; and

WHEREAS, Americans are 25 times more likely to be killed with guns than people in other high- income countries
and protecting public safety in the communities they serve is the Village Council' s highest responsibility; and
WHEREAS, support for the Second Amendment rights of law-abiding citizens goes hand- in-hand with keeping
guns away from people with dangerous histories; and
WHEREAS, Village Council and law enforcement officers know their communities best, are the most familiar

with local criminal activity and how to address it, and are best positioned to understand how to keep their citizens
safe;

and

WHEREAS, in January 2013, Hadiya Pendleton, a teenager who marched in President Obama' s second inaugural
birthday. To help
parade and was tragically shot and killed just weeks later, should be now celebrating her
22nd

and the 100 Americans whose lives are cut short and the countless survivors who are injured by
shootings every day — a national coalition of organizations has designated June 7, 2019, the first Friday in June, as
the 5th National Gun Violence Awareness Day; and
honor Hadiya —

WHEREAS, the idea was inspired by a group of Hadiya' s friends, who asked their classmates to commemorate her

life by wearing orange; they chose this color because hunters wear orange to announce themselves to other hunters
when out in the woods and orange is a color that symbolizes the value of human life. Anyone can join this campaign

by pledging to wear orange on June 7th to help raise awareness about gun violence and honor the lives of gun
violence victims and survivors; and

WHEREAS, we renew our commitment to reduce gun violence and pledge to do all we can to keep firearms out of

the wrong hands, and encourage responsible gun ownership to help keep our children safe; and
NOW, THEREFORE, I, Darryl C. Aubrey, by virtue of the authority vested in me as Mayor of the Village of
North Palm Beach, do hereby proclaim Friday June 7, 2019 as
NATIONAL GUN VIOLENCE AWARENESS DAY

in the Village of North Palm Beach, Florida. Further, all citizens are encouraged to support their local communities'
efforts to prevent the tragic effects of gun violence and to honor and value human lives.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the Village of North Palm Beach
to be affixed this 23rd day of May, 2019.
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VILLAGE OF NORTH PALM BEACH
VILLAGE ATTORNEY’S OFFICE
VILLAGE CLERK’S OFFICE

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Leonard G. Rubin, Village Attorney
Melissa Teal, MMC, Village Clerk

DATE:

May 23, 2019

SUBJECT:

PUBLIC HEARING AND 2ND READING OF ORDINANCE 2019-04 Amending certain
Village Code sections related to the Audit Committee and Golf Advisory Board that
were not addressed in Ordinance 2019-01, which revised provisions applicable to Village
boards and committees.

Ordinance 2019-01 (adopted by the Village Council at its March 14, 2019 Regular Session) amended the
uniform procedures for Village boards and committees and eliminated redundant language in the code
sections for each board, committee, or commission. However, redundant language in certain code sections
applicable to the Audit Committee and Golf Advisory Board were inadvertently omitted. The attached
Ordinance addresses those sections as follows:
A.

Audit Committee:


Deletes Section 2-53 – Organization. The provisions related to election of officers, quorum, and
meetings are codified in Sections 2-1(e),2-1(i), 2-1(k) and 2-1(l) of the Village Code.



Renumbers Section 2-54 – Duties

B.

Golf Advisory Board:


Deletes Section 9-18 – Meetings. The requirements related to meetings are codified in Section
2-1(k) of the Village Code.



Renumbers Section 9-19 – Duties.

On May 9, 2019, the Village Council adopted this Ordinance on first reading without modification.
The attached Ordinance has been prepared/reviewed for legal sufficiency by the Village Attorney.
There is no fiscal impact.
Recommendation:
Village Administration requests Council consideration and approval on second and final
reading of the attached Ordinance eliminating redundant language in certain code sections
pertaining to the Audit Committee and Golf Advisory Board and renumbering remaining
sections accordingly in accordance with Village policies and procedures.

ADMINISTRATION

§ 2-1

(3)

Shall not hold any employment or office
in village government or any contractual
relationship with the village;

(4)

Shall serve on only one (1) village board
or committee where membership on two
(2) boards or committees would violate
the constitutional dual office-holding
prohibition;

(5)

Shall not appear before the board or
committee on which they serve or the
village council as an agent or attorney on
behalf of any person or entity;

(6)

Shall not have or hold any employment
or contractual relationship that will create
a continuing or frequently recurring
conflict between their private interests
and the performance of their public duties
or that would impede the full and faithful discharge of their public duties;

(7)

Shall not initiate any grievance or
complaint against any person appearing
before the board or committee on which
they serve without the approval of the
village manager; and

(8)

Shall attend all meetings in person and
shall not participate as a member of any
board or committee or vote on any matter
by telephone, video conferencing, or any
other electronic means.

ARTICLE I. IN GENERAL
Sec. 2-1. Boards and committees.
(a) Purpose. The purpose of this section is to
establish procedures for village boards and committees. Except as specifically provided by law
or ordinance, all boards and committees are
advisory only and the existence of such advisory
boards and committees does not diminish or
alter the statutory or constitutional authority of
the village council.
(b) Scope. The provisions of this section shall
apply to all village boards and committees and
shall govern the conduct of all members of such
boards.
(c) Creation of advisory boards. The village
council may, by ordinance, create a board or
committee in connection with any function of the
village. The ordinance creating such board shall
specify the purpose, powers, and duties of the
board. Nothing set forth herein shall prevent the
village council from creating ad hoc committees
of limited duration by resolution.
(d) Records. Each board and committee shall
maintain attendance records and voting records
of each member and shall forward such information to the village clerk. The records shall include
the reason given by the board or committee
member for any absence.
(e) Compensation of members. Board and committee members shall serve without compensation except as may be provided by ordinance or
resolution of the village council.

(g) Number of members. Unless otherwise
provided by law or ordinance, each advisory
board or committee shall have seven (7) members.

(f) General provisions. Members of village
boards and committees:
(1)

Shall serve at the pleasure of the village
council and may be removed with or
without cause by a vote of the village
council;

(2)

Shall be a resident of the village and
maintain residency in the village during
the term of appointment (unless waived
by the village council) and meet such
other eligibility requirements as may be
established by the village council;
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(h) Terms of members.
(1)

The terms of members shall be established
in the ordinance creating the board or
committee. Notwithstanding the foregoing, the village council may, at the time
of appointment, modify the term of any
member in order to provide for staggered
terms.

(2)

Members whose terms have expired shall
continue to serve until their successors
are appointed.

(3)

Board and committee members may be
reappointed to successive terms.

§ 2-1

(4)

NORTH PALM BEACH CODE

may determine, or as otherwise provided
by law or ordinance. Special meetings
may be called by the chairperson or by
written notice signed by a majority of all
members and shall not be held unless at
least forty-eight (48) hours notice is given
to each member and to the village clerk.

Appointments to fill vacancies on any
board or committee shall be for the
remainder of the unexpired term.

(i) Officers.
(1)

(2)

All boards and committees shall, at a
meeting during the month of May, elect a
chairperson, a vice-chairperson, and any
other officers as the board deems necessary. The chairperson shall preside at
board meetings and shall be the official
spokesperson for the board.
The vice-chairperson shall assume the
duties of the chairperson in the absence
of the chairperson. At any meeting where
the chairperson and the vice-chairperson
are absent, the board or committee shall
appoint a chairperson pro tempore to
assume the duties of the chairperson.

(j) Rules. Each board and committee shall
adopt rules and regulations regarding the manner
of conducting its meetings, which shall be
consistent with the rules and regulations
prescribed by the village council. Each board
and committee shall adhere to the basic rules of
parliamentary procedure, which require that:
(1)

All items of business and motions that
are properly before the board or committee are fully and freely discussed;

(2)

Only one (1) issue or motion be considered
at a time;

(3)

All members direct their remarks to the
chairperson and wait to be recognized by
the chairperson;

(4)

While majority rules, the rights of the
minority are protected by assuring them
the ability to speak and vote; and

(5)

All members refrain from making personal
remarks or otherwise attacking the
motives of other members.

(2)

Members shall notify the chairperson if
they are unable to attend a meeting. If a
quorum will not be present, the scheduled
meeting shall be cancelled.

(3)

Minutes shall be kept of the proceedings
at each meeting and shall record the
official acts taken by the board or committee. Minutes shall be transmitted to,
and maintained by, the village clerk.

(4)

All meetings and public hearings of village boards and committees shall be
open to the public. All meetings shall be
governed by Government-in-the-Sunshine
Law, as set forth in F.S. § 286.011.

(5)

Absent exigent circumstances, no board
or committee meeting shall begin prior to
5:30 p.m. and all meetings shall be
adjourned on or before 11:00 p.m. on the
date when the meeting convened.

(l) Quorum and required vote.
(1)

Unless otherwise provided by law or
ordinance, a quorum for the transaction
of business shall consist of four (4)
members.

(2)

The affirmative vote of a majority of
those present shall be necessary to take
official action. If any motion fails to
achieve the affirmative vote of a majority
of those present, then such petition or
other matter shall be deemed denied.

(m) Removal of members.
(1)

Unless waived by the village council, any
member who no longer resides within the
village during his or her term shall
automatically cease to be a member of
the board or committee and shall inform
the village clerk's office.

(2)

If any member of a board or committee is
absent from three (3) consecutive regular

(k) Meetings.
(1)

All village boards and committees shall
endeavor to schedule a regular meeting
once per month. Meetings shall be held
at the call of the chairperson, at such
other times as the board or committee
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ADMINISTRATION

respective departments and all activities
assigned thereto, except as provided in
section 2-40.
(2)

Sec. 2-52. Composition; terms; vacancies.
(a) Composition. The audit committee shall
consist of seven (7) members. The membership of
the audit committee shall consist of village
residents with educational and/or practical experience in the fields of finance or business.

Inaugurate sound practices. Keep
informed as to the latest practices in
their particular field and shall inaugurate,
with the approval of the village manager,
such new practices as appear to be of
benefit to the service and to the public.

(3)

Report to village manager. Submit monthly
and annual reports of the activities of his
department to the village manager.

(4)

Maintain records. Establish and maintain
a system of filing and indexing records
and reports in sufficient detail to furnish
all information necessary for proper
control of departmental activities and to
form a basis for the periodic reports to
the village manager.

(5)

Authority over employees. Have power,
when authorized by the village manager,
to appoint and remove, subject to personnel policy regulations for personnel, all
subordinates under him.

(6)

Maintain equipment. Be responsible for
the proper maintenance of all village
property and equipment used in his
department.

(b) Terms. The village council shall appoint
members on an annual basis during April of each
year to take effect the following May 1 of each
year for staggered terms of three (3) years as
determined by the village council.
(Ord. No. 06-2004, § 2, 4-8-04; Ord. No. 01-2005,
§ 1, 1-27-05; Ord. No. 2007-10, § 1, 4-12-07; Ord.
No. 2019-01, § 3, 3-14-19)
Sec. 2-53. Organization.
At the first organizational meeting of the
committee, the members shall elect a chairman
and vice chairman from among its members.
Subsequent to the initial organizational meeting
where officers are elected, the members shall
elect the officers from among its members at the
first regular meeting in May of each year. The
chairman of the committee shall always be one of
the village resident members. The presence of
three (3) members shall constitute a quorum,
and motions shall be approved by a majority of
members present. The members shall serve
without compensation. All meetings of the audit
committee shall be held at Village Hall, 501 U.S.
Highway One, North Palm Beach, Florida, and
shall be open to members of the public.
(Ord. No. 06-2004, § 3, 4-8-04)

(c) Departments. Each department shall
furnish, upon the direction of the village manager,
any other department such service, labor and
materials as may be requisitioned by the head of
such department, and as its own facilities permit,
through the same procedure and subject to the
same audit and control as other expenditures are
incurred.
(Code 1970, § 2-35; Ord. No. 44-97, § 2, 10-9-97;
Ord. No. 5-99, § 1, 1-28-99)

Sec. 2-54. Duties.
The audit committee shall have the following
duties and responsibilities:
(1)

The primary responsibility of the audit
committee shall be to oversee and monitor the independent audits of the village's financial statements from the
selection of the independent auditors to
the resolution of audit findings.

(2)

The audit committee shall facilitate communication between the village manager's
office, the independent auditors and the
village council.

Secs. 2-44—2-50. Reserved.
DIVISION 2. AUDIT COMMITTEE
Sec. 2-51. Created.
An audit committee (hereinafter referred as
the committee) for the village is hereby created.
(Ord. No. 06-2004, § 1, 4-8-04)
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§ 2-54

(3)

NORTH PALM BEACH CODE

assistance in the preparation of the budget
as may be required of him by the village
manager.

The audit committee shall serve as an
advisor to the village council and shall
conduct financial studies and analyses as
requested by the village council.

(3)

Financial statements. Transmit to the
village manager at least monthly statements of cash on hand and of classified
unencumbered appropriation balances for
the village as a whole, and such other
financial statements as the manager may
from time to time require. He shall keep
all departments, boards, commissions or
institutions currently informed of their
classified unencumbered appropriation
balances.

(4)

Keep accounts. Keep all general accounts
of the village government and of the
respective departments, offices, boards,
commissions and institutions thereof.

(5)

Fiscal supervision over officers. Exercise
general supervision over all officers of
the village regarding the proper management of the fiscal concerns of their respective offices.

(4)

The audit committee shall present on an
annual basis a written report to the
village council which shall show how the
committee has discharged its duties and
met its responsibilities. The written report
shall include its findings as to the
independent audits of the village's
financial statements.
(Ord. No. 06-2004, § 4, 4-8-04; Ord. No. 2007-10,
§ 2, 4-12-07)
Sec. 2-55. Reserved.
Editor’s note—Ord. No. 2019-01, § 3, adopted March 14,
2019, repealed § 2-55, which pertained to removal and
derived from Ord. No. 06-2004, § 5, adopted April 8, 2004.

Sec. 2-56. Access to records.
The audit committee shall have access to the
reports of any internal auditors, as well as access
to any annual internal audit work plans.
(Ord. No. 06-2004, § 6, 4-8-04)
Sec. 2-57. Administrative services.
The village manager shall provide administrative services to the audit committee, including
personnel for the taking and transcribing of
minutes of audit committee meetings.
(Ord. No. 06-2004, § 7, 4-8-04)
Sec. 2-58. Reserved.
DIVISION 3. DEPARTMENT OF FINANCE
Sec. 2-59. Finance director; duties.
The department of finance shall be headed by
the finance director, who shall:
(1)

Prescribe form. Prescribe the form of
accounts and reports to be rendered by
him.

(2)

Budget duties. Prepare estimates of
revenue, and shall give such other
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COUNTRY CLUB

Sec. 9-18. Meetings.
The advisory board shall schedule at least one
(1) regular meeting per month. In addition, special meetings may be called by the chairperson or
by written notice signed by three (3) regular
members by providing at least forty-eight (48)
hours' notice.
(Ord. No. 2007-20, § 3, 12-13-07)

§ 9-32

have his membership privileges suspended at the
country club and shall no longer be entitled to
purchase goods and services or to utilize the
facilities at the country club until he has brought
his account current.
(Code 1970, § 10.5-40; Ord. No. 211-70, § 1; Ord.
No. 9-71, § 9; Ord. No. 3-76, § 1, 3-11-76)

Sec. 9-19. Duties.
The advisory board shall be advisory only and
shall have no final authority with respect to the
country club golf operations. The duties of the golf
advisory board shall be established by resolution
of the village council.
(Ord. No. 2007-20, § 3, 12-13-07)
Secs. 9-20—9-31. Reserved.
ARTICLE III. FINANCES
Sec. 9-32. Delinquent accounts; penalties.
(a) Effective November 1, 1971, all past-due
charges for goods or services purchased at the
country club shall carry a penalty of one and
one-half (11/2) percent of the amount due for each
thirty (30) days the account is past due on all
accounts where the past-due indebtedness is ten
dollars ($10.00) or more.
(b) Effective November 1, 1971, all past-due
membership fees at the country club shall carry a
penalty of one and one-half (11/2) percent of the
amount past due for each thirty (30) days the
membership fee is past due on all accounts where
the past-due indebtedness is ten dollars ($10.00)
or more.
(c) All billings for membership fees and for
goods or services purchased at the country club
shall contain information advising the customer
of the penalty charge for late payment, with at
least a thirty-day notice of such penalty.
(d) In addition to the penalties set forth in
paragraphs (a) and (b) of this section, any person
whose account for membership fees or for goods
and services purchased at the country club is
delinquent beyond two (2) billing periods shall
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AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, RELATING TO VILLAGE BOARDS
AND COMMITTEES; AMENDING ARTICLE III, “ADMINISTRATIVE
CODE,” OF CHAPTER 2, “ADMINISTRATION,” OF THE VILLAGE CODE
OF ORDINANCES BY AMENDING DIVISION 2, “AUDIT COMMITTEE,”
TO REMOVE REDUNDANT LANGUAGE AND RENUMBER REMAINING
SECTIONS; AMENDING ARTICLE II, “GOLF ADVISORY BOARD,” OF
CHAPTER 9, “COUNTRY CLUB,” OF THE VILLAGE CODE OF
ORDINANCES TO REMOVE REDUNDANT LANGUAGE AND RENUMBER
REMAINING SECTIONS; PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, through the adoption of Ordinance No. 2019-01 on March 14, 2019, the Village
Council adopted comprehensive revisions to the Code requirements applicable to Village boards
and committees; and
WHEREAS, the Village Council wishes to amend the Village Code to remove additional
redundant language applicable to the Audit Committee and the Golf Advisory Board and
renumber the remaining sections accordingly; and
WHEREAS, the Village Council determines that the adoption of this Ordinance is in the best
interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and correct and are incorporated herein.

Section 2.
The Village Council hereby amends Division 2, “Audit Committee,” of Article III,
“Administrative Code,” of Chapter 2, “Administration,” of the Village Code of Ordinances as
follows (additional language underlined and deleted language stricken through):
Sec. 2-51. Created.
An audit committee (hereinafter referred as the committee) for the village
is hereby created.
Sec. 2-52. Composition; terms; vacancies.
(a)
Composition. The audit committee shall consist of seven (7) members.
The membership of the audit committee shall consist of village residents with
educational and/or practical experience in the fields of finance or business.
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(b)
Terms. The village council shall appoint members on an annual
basis during April of each year to take effect the following May 1 of each year for
staggered terms of three (3) years as determined by the village council.
Sec. 2-53. Organization.
At the first organizational meeting of the committee, the members shall
elect a chairman and vice chairman from among its members. Subsequent to the
initial organizational meeting where officers are elected, the members shall elect
the officers from among its members at the first regular meeting in May of each
year. The chairman of the committee shall always be one of the village resident
members. The presence of three (3) members shall constitute a quorum, and
motions shall be approved by a majority of members present. The members shall
serve without compensation. All meetings of the audit committee shall be held at
Village Hall, 501 U.S. Highway One, North Palm Beach, Florida, and shall be
open to members of the public.
Sec. 2-54 54. Duties.
The audit committee shall have the following duties and responsibilities:
(1)

The primary responsibility of the audit committee shall be to
oversee and monitor the independent audits of the village’s
financial statements from the selection of the independent auditors
to the resolution of audit findings.

(2)

The audit committee shall facilitate communication between the village
manager’s office, the independent auditors and the village council.

(3)

The audit committee shall serve as an advisor to the village
council and shall conduct financial studies and analyses as
requested by the village council.

(4)

The audit committee shall present on an annual basis a written
report to the village council which shall show how the committee
has discharged its duties and met its responsibilities. The written
report shall include its findings as to the independent audits of the
village's financial statements.

Section 3.
The Village Council hereby amends Article II, “Golf Advisory Board,” of
Chapter 9, “Country Club,” of the Village Code of Ordinances as follows (additional language
underlined and deleted language stricken through):
Sec. 9-16. Creation.
The village council hereby creates a golf advisory board to serve in an
advisory capacity. Unless otherwise provided in this section, the advisory board
shall operate in accordance with section 2-1 of this Code.
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Sec. 9-17. Composition and terms.
(a)
Composition. The village council shall appoint seven (7) members
to serve on the advisory board. The council shall appoint one (1) advisory board
member from the village men's golf association and one (1) advisory board
member from the village women's golf association, each of whom shall be golf
members of the country club. Each association shall recommend a person to serve
as its representative on the board; however, such recommendation shall not be
binding on the council. If no association member wishes to serve in this capacity,
the association members may be replaced with golf members of the country club.
As to the remaining five (5) advisory board members, one (1) shall be a resident
golf member of the country club and three (3) shall be either a resident or nonresident golf member of the country club. There is no membership or residency
requirement for the fifth regular non-association representative member.
(b)

Terms.

(1)

The two (2) association representatives shall serve terms of one
(1) year.

(2)

The remaining advisory board members shall serve staggered terms
of two (2) years.

Sec. 9-18. Meetings.
The advisory board shall schedule at least one (1) regular meeting per
month. In addition, special meetings may be called by the chairperson or by
written notice signed by three (3) regular members by providing at least fortyeight (48) hours' notice.
Sec. 9-19 18. Duties.
The advisory board shall be advisory only and shall have no final authority
with respect to the country club golf operations. The duties of the golf advisory
board shall be established by resolution of the village council.
Section 4.
The provisions of this Ordinance shall become and be made a part of the Code of
the Village of North Palm Beach.
Section 5.
If any section, paragraph, sentence, clause, phrase or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative or void,
such holding shall not affect the remainder of this Ordinance.
Section 6.
All Ordinances or parts of Ordinances or resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.
Section 7.

This Ordinance shall take effect retroactive to April 1, 2019.
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PLACED ON FIRST READING THIS 9TH DAY OF MAY, 2019.
PLACED ON SECOND, FINAL READING AND PASSED THIS _____ DAY OF
___________, 2019.

(Village Seal)

MAYOR

ATTEST:
VILLAGE CLERK
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Steven J. Hallock, Director of Public Works

DATE:

May 23, 2019

SUBJECT:

MOTION – Approval and ratification of Change Order #1 from Murray Logan Construction,
Inc. in the amount of $6,497 to remove the existing sub-level concrete pile/panel precast
concrete wall and rip rap on the south side of the boat ramp to eliminate the conflict with the
new floating dock at low tide.

The Village is currently installing new floating docks at Anchorage Park. On April 11, 2019, the Village
Council approved a total project budget of $353,000 (Resolution 2019-33). The contract with Murray
Logan Construction, Inc. is $321,002 and there is a 10% contingency for unforeseen circumstance such
as Change Order #1. A pre-construction meeting was held on April 12, 2019, and construction began
on April 15, 2019. Construction is proceeding extremely well and is ahead of schedule.
During the May 15, 2019 construction meeting, Village Staff reviewed and agreed to Change Order #1
in the amount of $6,497 to remove the existing sub-level concrete pile/panel precast concrete wall and
rip rap on the south side of the boat ramp to eliminate the conflict with the new floating dock at low tide.
This task will be expedited so that the south gangway can be installed ahead of schedule. In order to
meet the permit requirements, the Village also requested dredging to -5 feet in this area at no additional
cost under this Change Order.
Per the Village’s Accounting Policies and Procedures, “The Village Manager has the authority to
approve change orders under $10,000 that are within the original scope of the project and that do not
exceed the original budget line item for the project; however, the Village Council will be notified of any
such change orders for their approval and ratification at the next scheduled Council Meeting.” This
Motion is intended to meet this requirement.
Expenditures for this project are budgeted under Account No. I7321-66210 (Public Works Construction & Major Renovation). This change order is well within the project’s contingency and
therefore will not cause the cost of the project to exceed the original budget line item.
Recommendation:
Village Staff requests Council consideration, approval and ratification of Change Order #1 from
Murray Logan Construction, Inc. in the amount of $6,497 to remove the existing sub-level
concrete pile/panel precast concrete wall and rip rap on the south side of the boat ramp to
eliminate the conflict with the new floating dock at low tide.

RESOLUTION 2019- 33
A

RESOLUTION

OF

THE

VILLAGE

NORTH PALM BEACH, FLORIDA
TO

MURRAY

LOGAN

FLOATING

PARK

MAYOR

AND

WAIVING

COUNCIL

APPROVING

CONSTRUCTION,

DOCK

CLERK

AND

EXECUTE

THE VILLAGE' S PURCHASING

POLICIES

FOR AN EFFECTIVE

VILLAGE

OF

AWARD

AUTHORIZING

TO

AND PROVIDING

THE

INC. FOR THE ANCHORAGE

INSTALLATION

VILLAGE

OF

A CONTRACT

THE

THE

CONTRACT;

AND PROCEDURES;

DATE.

WHEREAS, the Village issued two Requests for Proposals for the Anchorage Park floating dock
installation project, and the bid proposals received in response to the RFP' s were well in excess
of the $ 200, 000

budgeted for the project; and

WHEREAS, Village Staff negotiated a contract directly with Murray Logan Construction, Inc. at

a total cost that is significantly less than the lowest bid proposal received in response to the
competitive solicitations issued by the Village; and
WHEREAS,

based

the Village

on the foregoing,

Council

wishes

to

waive

the

Village' s

purchasing rules and regulations, which generally require competitive solicitation for purchases
that are budgeted to exceed $ 25, 000; and
WHEREAS, the Village Council determines that the adoption of this Resolution is in the best
interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.

The Village Council hereby approves a contract with Murray Logan Construction, Inc.

of docks at Anchorage Park in the amount of $ 321, 002. 00, with funds
expended from Account No. I7321- 66210 ( Public Works — Construction & Major Renovation).
for the installation

353, 000. 00.

In awarding this contract,
the Village Council waives the Village' s purchasing rules and regulations.

Including contingency, the total project budget shall be $

Village Council authorizes the Mayor and Village Clerk to execute a contract with

Section 3.

Murray Logan Construction, Inc., a copy of which is attached hereto and incorporated herein.
Section 4.

This Resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED THIS

11TH

DAY OF APRIL, 2019.

Village Seal)
MAYOR

ATTEST:

VILLAGE CLERK

CONTRACT

This Contract is made as of the L1_
day of ,

2019,

by and between the

VILLAGE OF NORTH PALM BEACH, a Florida municipal corporation, hereinafter referred to as
the

VILLAGE,

MURRAY

and

LOGAN

hereinafter referred to as CONTRACTOR,
WHEREAS, the VILLAGE

wishes

CONSTRUCTION,

INC.,

a

Florida

corporation,

whose Federal Employer I.D. is 59- 1208353.

to retain the services

of CONTRACTOR

materials and equipment to install VILLAGE purchased floating docks,

to furnish

gangways,

pile

labor,
guides,

cleats and ladders at Anchorage Park; and
WHEREAS, CONTRACTOR

agrees to perform such services in accordance with the terms and

conditions set forth in this Contract.
NOW, THEREFORE,
other

good

and

in consideration

valuable

of the promises and mutual covenants herein contained and

consideration,

the receipt of which is hereby acknowledged by both

parties, the VILLAGE and CONTRACTOR agree as follows:
ARTICLE
A.

1.

SERVICES OF THE CONTRACTOR.

CONTRACTOR

shall provide all goods

and services

as

set forth in the Technical

Specifications attached as Exhibit " A"

and incorporated herein by reference (" Work") and in
accordance with the plans prepared by Sea Diversified, Inc. dated December 12, 2018 and Florida
Department of Environmental

Protection Permit No. 50- 0279861, which are also incorporated

herein by reference.
B.

CONTRACTOR shall utilize that degree of care and skill ordinarily exercised, under
similar circumstances, by reputable members of its profession practicing in the same or similar
locality at the time the Work is provided.
ARTICLE 2. TERM/COMMENCEMENT DATE.
This Contract shall become effective as of the date set forth above and shall remain in effect until

all work is completed and the warranty period has expired. Any variation to the terms and
conditions set forth herein shall be in writing and signed by both parties. All Work shall be
completed within ninety ( 90) days of the issuance of a Notice to Proceed.
ARTICLE 3. VILLAGE' S REPRESENTATIVE.

Unless otherwise specified by the VILLAGE, the VILLAGE' s representative shall be the Village
Public Works Director.
ARTICLE 4. COMPENSATION
A.

The VILLAGE

AND METHOD OF PAYMENT.

agrees to compensate

CONTRACTOR

in an amount not to exceed Three

Hundred Twenty -One Thousand and Two Dollars and No Cents ($

321, 002. 00).

The total and

cumulative amount of this contract shall not exceed the amount of funds budgeted for these services.
B.

CONTRACTOR

shall submit an invoice( s) to the VILLAGE for said compensation on the

All invoice( s)
date and time mutually agreed upon by the VILLAGE and CONTRACTOR.
received from CONTRACTOR pursuant to this Contract will be reviewed and approved by the
VILLAGE' s representative, indicating that goods and services have been provided and rendered in
conformity with the Contract and then will be sent to the Finance Department for payment.
Invoices will normally be paid within thirty ( 30) days following the VILLAGE representative' s approval.
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C.

Services undertaken or expenses incurred that exceed the amount set forth in this Contract

without prior written authorization from the VILLAGE shall be the sole liability of CONTRACTOR.
D.

CONTRACTOR waives consequential or incidental damages for claims, disputes or other

matters in question arising out of or relating to this Contract.
E.

In order for both parties

clearly state " final invoice"

herein to close their books

and records,

CONTRACTOR

will

This certifies

on CONTRACTOR' s final/ last billing to the VILLAGE.

that all goods have been provided and services performed and all charges have been invoiced to the
VILLAGE.
Since this account will thereupon be closed, any and other further charges if not

properly included in this final invoice are waived by CONTRACTOR.
liable for any invoice from CONTRACTOR
required

F.

goods

The

and

will not be

services.

VILLAGE

CONTRACTOR

submitted thirty (

The VILLAGE

30) days after the provision of the

shall

retain

ten

percent (

10%)

the

of

for the provision of the Work under this Contract.

invoices

received

from

Said retainage will be released

by the VILLAGE upon final completion and inspection of the CONTRACTOR' s work.
G.

If the VILLAGE fails to make any payment due CONTRACTOR for the Work under this
Contract within forty- five ( 45) days after CONTRACTOR' s transmittal of its invoice to the

VILLAGE, CONTRACTOR may, after giving notice to the VILLAGE, suspend the Work under
this Contract until it has been paid in full all amounts due.
H.

If the VILLAGE disputes any invoice

CONTRACTOR

of such dispute within fifteen

reserves the right to off set, reduce or withhold

or part

of an invoice, VILLAGE

shall notify

15) days of receipt of the invoice.

VILLAGE

any payment to CONTRACTOR in accordance

with the terms and conditions of this Contract.

ARTICLE 5. INDEMNIFICATION.

A.

To the fullest extent permitted by applicable laws and regulations, CONTRACTOR
its officials,

shall

and
indemnify and save harmless and defend the VILLAGE,
employees from and against any and all claims, liability, losses, and/ or causes of action arising out
of or in any way related to the services furnished by CONTRACTOR pursuant to this Contract,

including, but not limited to, those caused by or arising out of any act,

agents,

omission,

servants,

negligence

or

default of CONTRACTOR and/ or its subcontractors, agents, servants or employees.

CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions of

B.

the VILLAGE, its officials,

agents,

servants

and

employees.

The terms of this Section

shall

survive completion of all services, obligations and duties provided for in this Contract as well as

the termination of this Agreement for any reason.
C.

Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this

Contract be construed a waiver of sovereign immunity beyond the limited waiver provided in
Section 768. 28, Florida Statutes.
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ARTICLE 6. PERSONNEL.
A.

CONTRACTOR represents that it has, or will secure

personnel

required

to perform

the Work under this

at its own expense,

Contract.

Such personnel

all necessary

shall

not be

employees of or have any contractual relationship with the VILLAGE.
B.

All of the Work required hereunder shall be performed by CONTRACTOR

supervision,

or under its
if

and all personnel engaged in performing the Work shall be fully qualified and,

required, authorized or permitted under state and local law to perform such Work.
C.

All of CONTRACTOR'

s personnel ( and all sub -contractors) while on VILLAGE premises,

will comply with all VILLAGE requirements governing conduct, safety, and security.
ARTICLE 7. TERMINATION.

This Contract may be cancelled by CONTRACTOR upon ninety ( 90) days' prior written notice to
the VILLAGE' s representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR.
It may also be
terminated, in whole or in part, by the VILLAGE, with or without cause, upon thirty ( 30) days'
prior written notice to CONTRACTOR.
CONTRACTOR

Unless CONTRACTOR

is in breach of this Contract,

shall be paid for services rendered to the VILLAGE' s satisfaction

through the

date of termination.
ARTICLE 8. FEDERAL AND STATE TAX.
The VILLAGE

is exempt

from payment

of Florida

State Sales and Use Tax.

CONTRACTOR

shall not be exempted from paying sales tax to its suppliers for materials used to fill contractual
obligations with the VILLAGE, nor is CONTRACTOR

authorized to use the VILLAGE' s Tax

Exemption Number in securing such materials.
ARTICLE 9. INSURANCE.

During the term of this Contract, CONTRACTOR shall be required to carry and maintain the
following insurance coverages:
A.

CONTRACTOR shall maintain Comprehensive General Liability Insurance with minimum

coverage limits of $1, 000, 000 combined single limit of insurance per occurrence and $ 2, 000, 000 in

the general aggregate for bodily injury and property damage and $ 2, 000, 000 in the general
aggregate for products/ completed operations.
Comprehensive General Liability Insurance shall

include endorsements for property damage, personal injury, contract liability, product liability and
independent contractor coverage.

shall maintain Comprehensive Automobile Liability Insurance in the
1, 000, 000 combined single limit for bodily injury and property damages
liability to protect against claims which may arise from the ownership, use, or maintenance of
owned and non -owned automobiles, including rented automobiles whether such operations be by
CONTRACTOR or by anyone directly or indirectly employed by CONTRACTOR.

B.

CONTRACTOR

minimum

C.

amount

of $

CONTRACTOR shall carry Workers' Compensation Insurance including Longshoreman' s

coverage and Employer' s Liability Insurance for all employees as required by Florida Statutes.
D.

All insurance, other than Worker' s Compensation,

specifically include the Village as an Additional
responsible for any deductibles related to said insurance

shall
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to be maintained by CONTRACTOR
Insured.

CONTRACTOR

shall

be

ARTICLE 10. PAYMENT AND PERFORMANCE

BOND.

CONTRACTOR be required to furnish a payment and performance bond with a carrier

A.

duly licensed and authorized to do business in the State of Florida, equal to one hundred percent of
the total amount of the contract to assure faithful performance and timely payments to all persons

providing labor, materials or supplies used in the performance of the work.
CONTRACTOR

B.

shall be required at all times to have a valid payment and performance

bond in force covering the work being performed. A failure to have such a bond in force at any
time shall constitute a default on the part of CONTRACTOR. A bond written by a surety, who
becomes disqualified to do business in the State of Florida, shall automatically constitute a failure
on the part of CONTRACTOR to meet the above requirements.
SUCCESSORS AND ASSIGNS.

ARTICLE 11.

The VILLAGE and CONTRACTOR each binds itself and its partners,
administrators,
executors,

and assigns to the other party of this Contract and to the partners,

administrators

and

assigns

of such

other

party,

executors,
successors,

in respect to all covenants of this

Except as above, neither the VILLAGE nor CONTRACTOR

Contract.

successors,

shall assign, sublet, convey

Nothing herein shall

or transfer its interest in this Contract without the written consent of the other.

be construed as creating any personal liability on the part of any officer or agent of the VILLAGE
which may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the VILLAGE and CONTRACTOR.
ARTICLE 12. GOVERNING LAW, VENUE AND REMEDIES.

This Contract shall be governed by the laws of the State of Florida.

A.

Any and all legal

action necessary to enforce the Contract will be held in Palm Beach County.
No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise.
No single or partial exercise by any party of any right, power, or remedy hereunder
B.

shall preclude any other or further exercise thereof.
C.

The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive any

right they may have to a trial by jury with respect to any litigation arising out of or in connection
with this Contract.
ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP.

CONTRACTOR is, and shall be, in the performance this Contract, an Independent Contractor, and
not

an

employee,

performed

agent,

pursuant

to

or servant of the VILLAGE.
this

Contract

shall

CONTRACTOR' s sole direction, supervision,

at

all

All persons engaged in any of the work
times,

and control.

and

in

all

places,

CONTRACTOR

be

subject

shall exercise

to

control

over the means and manner in which it and its employees perform the Work.
ARTICLE 14. NONDISCRIMINATION.

CONTRACTOR warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital

status,

or sexual

orientation.

Page 4

ARTICLE 15. ENFORCEMENT COSTS.

If any legal action or other proceeding is brought for the enforcement of this Contract, or because
of an alleged dispute, breach, default or misrepresentation in connection with any provisions of this
Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney' s fees, court costs and all expenses ( including taxes) even if not taxable as court awarded

costs ( including, without limitation, all such fees, costs and expenses incident to appeals),

incurred in

that action or proceeding, in addition to any other relief to which such party or parties may be entitled.
ARTICLE 16. TIME IS OF THE ESSENCE/ LIQUIDATED

DAMAGES.

Time is of the essence in all respects under this Contract, and the parties agree that the VILLAGE
will suffer financial loss if the work contemplated herein is not completed within the time specified

in the Proposal Documents, including any authorized extensions. The parties also recognize the
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered
by the VILLAGE if the work is not completed on time. Accordingly, instead of requiring any such
proof, the VILLAGE and CONTRACTOR agree that as liquidated damages for delay ( but not as a
penalty) CONTRACTOR shall pay to the VILLAGE an amount equal to $ 500. 00 per day for each
calendar day that expires after the time specified for completion. Liquidated damages may be
deducted from payments due to the CONTRACTOR.
ARTICLE 17. AUTHORITY TO PROVIDE REQUIRED SERVICES.

CONTRACTOR hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business and provide the services required under this
Contract, and that it will at all times conduct its business and provide the services required under
this Contract in a reputable manner.
VILLAGE'

s representative

Proof of such licenses and approvals shall be submitted to the

upon request.

ARTICLE 18. SEVERABILITY.

If any term or provision of this Contract, or the application thereof to any person or circumstances
to any extent, be held invalid or unenforceable, to remainder of this Contract, or the
application of such terms or provision, to persons or circumstances other than those as to which it
shall,

is held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.
ARTICLE 19. MODIFICATIONS
A.

OF WORK.

The VILLAGE reserves the right to make changes in the Work, including alterations,

reductions
notification

therein
of

a

or additions
contemplated

thereto.
change,

Upon receipt by CONTRACTOR of the VILLAGE' s
shall, in writing, provide a detailed

CONTRACTOR

estimate for the increase or decrease in cost due to the contemplated change.
B.

If the VILLAGE

elects to make the change, the VILLAGE

shall

initiate

a Contract

Amendment and CONTRACTOR shall not commence work on any such change until such written

amendment is signed by CONTRACTOR and approved and executed by the VILLAGE.
ARTICLE 20. PROTECTION OF WORK AND PROPERTY.
A.

CONTRACTOR shall continuously maintain adequate protection of all goods and services

provided pursuant to this Contract from damage, and shall protect the VILLAGE' s property from
injury or loss arising in connection with the Contract. Except for any such damage, injury, or loss,

except that which may be directly due to errors caused by the VILLAGE or employees of the
VILLAGE, CONTRACTOR shall provide any necessary materials to maintain such protection.
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CONTRACTOR will also take every necessary precaution to ensure the safety of the

B.

VILLAGE, public and other guests and invitees thereof at or near the areas where services are

being performed and throughout the completion of such services.
ARTICLE 21. EXISTING UTILITIES AND STRUCTURES.

It shall be the responsibility of the CONTRACTOR to determine the exact location of underground
utilities and facilities.

The CONTRACTOR shall locate all water services in the field prior to

The VILLAGE assumes no liability for damages sustained or costs incurred because
The
CONTRACTOR' s operation in the vicinity of existing utilities or structures.

construction.

of

the

CONTRACTOR

shall notify the respective utility companies when their existing utilities conflict

with the new construction

and shall coordinate

his construction

work with the relocation

work of

the utility companies, if applicable.
ARTICLE 22. NOTICE.

All notices required in this Contract shall be sent by certified mail, return receipt requested, and if
sent to the VILLAGE shall be mailed to:
Village of North Palm Beach
Attn: Village Manager

501 U.S. Highway One
North Palm Beach, FL 33408
and if sent to CONTRACTOR

shall be mailed to:

Murry Logan Construction, Inc.
Attn:

313

David Logan, President

65th

Trail North

West Palm Beach, FL 33413

The foregoing names and addresses may be changed if such change is provided in writing to the
other party.

ARTICLE 23. ENTIRETY OF CONTRACTUAL AGREEMENT.

The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein.

None of the provisions, terms and conditions contained in this Contract may be added to, modified,

superseded or otherwise altered, except by written instrument executed by the parties hereto.
ARTICLE

24.

TERMINOLOGY

AND CAPTIONS.

All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person,

entity, firm or corporation to which they relate as the context may require.

Wherever

the context

may require, the singular shall mean and include the plural and the plural shall mean and include
the

singular.

The

term "

hereunder", " hereinafter"

Contract"

as used herein,

as well as the terms " herein", "

hereof',

and the like mean this Contract in its entirety and all exhibits,

amendments and addenda attached hereto and made a part hereof.

The captions

and paragraph

headings are for reference and convenience only and do not enter into or become a part of the
context of this Contract, nor shall such headings affect the meaning or interpretation of this Contract.
Page 6

ARTICLE 25. WAIVER.

Failure of a party to enforce or exercise any of its right( s) under this Contract shall not be deemed a
waiver of that parties' right to enforce or exercise said right( s) at any time thereafter.
ARTICLE 26. PREPARATION.

This Contract shall not be construed more strongly against either party regardless of who was more
responsible for its preparation.
ARTICLE 27. MATERIALITY.
All provisions

of the Contract

shall be deemed

material.

In the event CONTRACTOR

fails to

comply with any of the provisions contained in this Contract or exhibits, amendments and addenda
attached hereto, said failure shall be deemed a material breach of this Contract and VILLAGE may
at its option and without notice terminate this Contract.
ARTICLE 28. EXHIBITS AND CONTRACT DOCUMENTS.

Each exhibit and document referred to in this Contract forms an essential part of this Contract. The

exhibits and other contract documents, if not physically attached, should be treated as part of this
Contract and are incorporated herein by reference.
ARTICLE 29. LEGAL EFFECT.

This Contract shall not become binding and effective until approved by the Village Council of the
Village of North Palm Beach.
ARTICLE 30. SURVIVABILITY.

Any provision of this Contract which is of a continuing nature or imposes an obligation which
extends beyond the term of this Contract shall survive its expiration or earlier termination.
ARTICLE 31. DEFAULT.
A.

Notwithstanding

anything contained in this Contract to the contrary, the parties agree that

the occurrence of any of the following shall be deemed a material event of default and shall be
grounds for immediate termination:
1.

The filing of any judgment lien against the assets of CONTRACTOR related to the
performance of this Contract which is not satisfied, discharged or contested in a court

of law within thirty ( 30) days from the date of notice to the CONTRACTOR; or
2.

The

filing of a petition by or against CONTRACTOR for relief under the
Bankruptcy Code, or for its reorganization or for the appointment of a receiver or
trustee of CONTRACTOR or CONTRACTOR' s property; or an assignment by
CONTRACTOR for the benefit of creditors; or the taking possession of the property
of CONTRACTOR by any governmental officer or agency pursuant to statutory

authority for the dissolution or liquidation of CONTRACTOR; or if a temporary or
permanent

receiver

or

trustee

shall be

appointed

for

CONTRACTOR

or for

CONTRACTOR' s property and such temporary or permanent receiver or Trustee
shall not be discharged within thirty ( 30) days from the date of appointment.
Page 7

Due to circumstances within the control of the CONTRACTOR, CONTRACTOR
fails to provide the goods and services required pursuant to this Contract on

3.

schedule as agreed to by CONTRACTOR
B.

CONTRACTOR

in this Contract.

shall provide written notice to the VILLAGE of the occurrence of any

days of CONTRACTOR' s receipt of notice or knowledge of any

event of default within five ( 5)
such default.

ARTICLE 32. WAIVER OF SUBROGATION.

CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE,

its

officers, employees and agents for each required policy. When required by the insurer, or should a

policy condition not permit an insured to enter into a pre -loss agreement to waive subrogation
without

an

endorsement,

then CONTRACTOR shall agree to notify the insurer and request the

policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others,
equivalent.

This Waiver of Subrogation requirement

shall not apply to any policy,

condition to the policy specifically prohibits such an endorsement,
CONTRACTOR enter into such an agreement on a pre -loss basis.

or

voids

or its

which

coverage

a

should

ARTICLE 33. INSPECTOR GENERAL

CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to

investigate and audit matters relating to the negotiation and performance of this Contract, and in

furtherance thereof, may demand and obtain records and testimony from CONTRACTOR and its
subcontractors.

CONTRACTOR

understands

and agrees that in addition to all other remedies and

consequences provided by law, the failure of CONTRACTOR or its subcontractors to fully

cooperate with the Inspector General when requested may be deemed by the VILLAGE to be a
material breach of the Contract Documents justifying termination.
ARTICLE 34. PUBLIC

RECORDS

IF THE CONTRACTOR

119, FLORIDA

OF CHAPTER
TO

HAS QUESTIONS

PROVIDE

PUBLIC

STATUTES,

RECORDS

CONTACT THE CUSTODIAN

REGARDING

TO THE CONTRACTOR'

RELATING

OF PUBLIC

NPBCLERK( a, VILLAGE- NPB. ORG;

THE APPLICATION

OR 501

TO

RECORDS
U. S.

THIS

S DUTY

CONTRACT,

AT: ( 561)

841- 3355;

HIGHWAY ONE, NORTH

PALM BEACH, FL 33408.

In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
119, Florida Statutes. As required by Section 119. 0701, Florida Statutes,

provisions of Chapter
CONTRACTOR

shall:

Keep and maintain public records required by the VILLAGE to perform the service.
2.

Upon request from the VILLAGE' s custodian of public records, provide the VILLAGE

with a copy the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,

Florida

Statutes, or as otherwise provided by law.
3.

Ensure that public records that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law for the duration of the

Contract term and following completion of the Contract if the CONTRACTOR does not
transfer the records to the VILLAGE.
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Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records in

4.

possession of CONTRACTOR or keep and maintain public records required by the
VILLAGE

to perform

the services.

If CONTRACTOR transfers all public records to the

VILLAGE upon completion of the Contract, CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential
requirements.

If CONTRACTOR

and exempt from public records disclosure

keeps and maintains

public records upon completion

of

the Contract, CONTRACTOR shall meet all applicable requirements for retaining public

records. All records stored electronically must be provided to the VILLAGE, upon request
from the VILLAGE' s custodian of public records, in a format that is compatible

with the

information technology systems of the VILLAGE.
ARTICLE 35. REPRESENTATIONSBINDING AUTHORITY.

The persons executing this Contract represent that they have the full power, authority and legal
right to execute and deliver this Contract and perform all of its obligations under this Contract.
IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract as of the day and year first above written.
CONTRACTOR:

MurrayLo

BY:

onsrtion, Inc.

Print Name:
Title:

David Logan, President

VILLAGA OF NORTH PALM BEACH
BY:

60

a.,
iv,--,

DARRYL AUIWREY, MAYOR
ATTEST:

BY:

MELISSA TEAL, VILLAGE CLERK
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY: ----`":

Oe,

VILLAGE ATTORNEY
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EXHIBIT "
TECHNICAL

A"

SPECIFICATIONS

TECHNICAL SPECIFICATIONS

Prepared by Sea Diversified, Inc.
Date: January 29, 2019

Prepared to Accompany Plans prepared by Sea Diversified, Inc. date December 2018 ( updated January 2019).
ARTICLE 1 - PROJECT
1.

DESCRIPTION

The project includes the installation of fixed and floating docks along with gangways provided by
the Village' s pre -selected dock manufacturer, Golden Marine Systems, Inc., herein referred to as the
MANUFACTURER. The project will not include installation of the marina utilities. The extent of

the project is shown on plans prepared by Sea Diversified, Inc. ( ENGINEER)
updated January 2019).
The

VILLAGE

has

contracted with the MANUFACTURER

dated December 2018

for the design, fabrication

and

delivery of aluminum frame fixed docks, aluminum frame floating docks,
and associated dock components such as pile guides, cleats, fendering and applicable hardware and
aluminum

installation

components.

gangways

The CONTRACTOR shall be responsible for the installation of the fixed

and floating docks including all support piling in accordance with MANUFACTURER supplied
shop drawings and Installation Manuals.

Plans and specifications prepared by the ENGINEER, as

pertaining to the installation of fixed and floating docks show the

general

and floating docks shall be in strict accordance
Installation Manuals and/ or as dictated by the MANUFACTURER.

Installation

2.

of fixed

with

of

extent

work.

drawings,

shop

In summary and in general, the extent of this project and requirements of the CONTRACTOR will
specifically include but may not necessarily be limited to the following:
a.

Installation of the fixed and floating dock systems including piles, pile caps and all applicable
dock system components specified, herein. It is noted that the MANUFACTURER will be
responsible for the installation of all internal and external pile guides. It is noted that the
Village reserves the right to purchase concrete piles direct from a supplier.

b.
c.

Installation of aluminum gangways including gangway approach platform,
The MANUFACTURER will supply all gangway installation hardware.
Furnish and installation of timber mooring piles including pile caps, rope
wraps,

as

applicable.

cleats

and

pile

as applicable.

It is noted that the CONTRACTOR will be required to coordinate and cooperate with the
MANUFACTURER,

VILLAGE

personnel

and consultants

pertaining

to all components

of the

project including but not limited to product manufacturing delivery schedules, utility installations
and project inspections.

Additionally,

the CONTRACTOR must note and understand that the

project will be conducted while existing marina and boat launch activities are ongoing and such
activities must be maintained with little or no disruption.
3.

The extent of this project and requirements of the CONTRACTOR will NOT include the following:
a.

Supply of the fixed and floating dock systems and gangways including cleats, ladders and
installation hardware.

b.

Supply and installation of marina utilities ( electric, water) and fire protection systems.

c.

State or federal permits.

TECH -
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ARTICLE 2 — GENERAL
1.

NOTES

All elevations are in feet and referenced to the North American Vertical datum of 1988 ( NAVD 88)
or Mean Low Water ( MLW), as specifically noted on the plans.

2.

Any deviation from these plans, notes or specifications must be approved in writing by the
VILLAGE, VILLAGE representative or the ENGINEER, or else the deviation will be considered
construction

not in compliance with the plans and specifications.

3.

Any discrepancies among the plans, notes, specifications and other documents must be resolved in writing
by the VILLAGE, VILLAGE representative or ENGINEER prior to continuing the work in question.

4.

These plans, notes and specifications constitute the only instructions to CONTRACTOR.

5.

All construction, manufacturing, fabrication and testing of materials shall be performed under the
guidelines

set forth

in applicable

local,

state and federal codes,

and/ or

under

recommendations

provided in technical publications of respected professional or industry organizations.

Material

testing programs, where applicable, shall be presented to the ENGINEER for review and approval
prior to construction.

6.

All

products

constructed

or

manufactured/

supplied

for the project

shall

be

accompanied by

industry acceptable warranties or guarantees.
ARTICLE

1.

3 - MOBILIZATION AND DEMOBILIZATION

It is understood that the nature of the project will require work over water and access to

construction areas is required for material storing, hauling, erection or construction.

All facilities,

public or private, used for such purposes shall be maintained and repaired to the original form after
completion

2.

of project

activities.

The CONTRACTOR shall present a Shipping,

Stockpile

and Administration

Plan ( SSAP)

to the

ENGINEER for approval. The plan shall be specific to the project requirements for the particular
materials

to be delivered

debris/ trash storage areas,

to

describing delivery points, stockpile areas, temporary
temporary field office ( incl. utilities maintained there), fencing, security
the

site,

and a statement of commitment to maintaining safety on the site.
3.

The CONTRACTOR

shall note that

the MANUFACTURER will have designated

and

pre-

established areas for product delivery, storage, assembly and possibly manufacturing, all or in part.
The CONTRACTOR' s staging plan must be prepared in coordination with the MANUFACTURER' s
staging plan to avoid conflicts during construction.
4.

The VILLAGE

or ENGINEER

shall have the right to exercise reasonable

alterations

or additions to

the plan ( SSAP).
5.

The site surroundings shall be returned to original grade and topping ( sod, tree
etc.)
road,
following " Completion" of the project. " Completion" is defined as

cover, established

completion

of an

agreed upon list of punchlist items compiled in a planned project walkthrough held at a time the
CONTRACTOR considers the project to be " Substantially Complete".
6.

It is the CONTRACTOR' s responsibility to coordinate, and pay for, necessary utilities to occupy the
site and perform the work.

TECH -
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ARTICLE 4 - SITE MAINTENANCE AND SAFETY
1.

The CONTRACTOR shall maintain a clean and neat site, void of loose debris, trash, remnant parts
or materials.

2.

Trash receptacles and removal service shall be maintained by the CONTRACTOR
for this project. Existing such facilities shall not be used to maintain the project.

3.

Temporary debris piles shall be limited in number as much as practical and contained in designated
areas

until

removal.

specifically

Debris and trash shall not be scattered in areas outside the limited designated

areas at any time.
4.

Removal of debris/trash shall be scheduled as appropriate to not allow piles to reach five feet in height

or greater than ten feet in diameter. Debris individually larger than these dimensions shall be removed
from the site within five working days. Receptacles shall not be allowed to overflow at any time.
5.

The CONTRACTOR shall prepare and submit a Maintenance of Traffic Plan that applies to vessels,

vehicles and pedestrians. The plan must be in writing, including sketches or drawings, and must be
submitted to the ENGINEER for review and approval before commencement of the plan.
6.

The CONTRACTOR shall note that this project consists of work at a public marina and boat ramp
that will continue to operate and be open to the public to some extent during construction. The

safety of pedestrians, slip tenants, boat ramp users, and VILLAGE employees is of primary concern
and must be addressed by the CONTRACTOR.
approval by the VILLAGE.
7.

The CONTRACTOR shall prepare a safety plan for

The CONTRACTOR shall follow all applicable local, state and federal codes regarding site
safety and maintenance.

ARTICLE 5 - ENVIRONMENTAL
1.

A Florida

Department

of Environmental

Protection ( FDEP)

and U.S.

Army Corps of Engineers

Permit ( USACE) exert jurisdiction over the construction of the project. Specific Conditions of the
permits shall be obtained from the ENGINEER or the VILLAGE and reviewed prior to construction.
2.

The

CONTRACTOR

shall

be

responsible

for

complying

with

applicable

restricting

permit

conditions imposed by the VILLAGE, the state or federal government.
3.

The CONTRACTOR shall pay particular attention to the standard state conditions for manatee
protection during construction and shall comply with them fully.

ARTICLE 6 - GEOTECHNICAL
1.

A geotechnical
noting

study was conducted by Terracon Consultants,

that the study was not performed

specific

Inc. ( TCI)

to this project.

on February 06,

The sub -surface

2018,

investigation

included Standard Penetration Test ( SPT) borings at accessible locations along the landward side of the

existing bulkhead. The report is available and will be provided to the CONTRACTOR upon request.
2.

Should

the

CONTRACTOR

encounter

sub -surface

soil

conditions

that

differ

from

that

described in the Geotechnical Report prepared by TCI or from the results of the field test programs,
the CONTRACTOR shall cease operations and promptly notify the ENGINEER.
3.

CONTRACTOR

shall utilize soil boring data provided in the TCI report.

4.

The CONTRACTOR shall note that the sub -surface soil conditions may vary throughout the project area

and that piles are to be driven to achieve the required pile penetration dictated by the MANUFACTURER' s
final certified pile design, regardless of soil conditions. The CONTRACTOR must note that there is

no provision for encountering unforeseen soil conditions.
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ARTICLE 7 - CONSTRUCTION SURVEYING
1.

The CONTRACTOR is responsible for horizontal /

vertical

control

layout or any other survey effort required to complete the project.

establishment,

The

VILLAGE

construction

will

provide

the CONTRACTOR existing site benchmark information for reference.
2.

Method of continuing layout and control of work to be submitted to ENGINEER for approval
prior to beginning construction.

3.

The CONTRACTOR

is advised that certification

of the project elevation and alignment is required

for final acceptance of work.
4.

The CONTRACTOR will be required to provide a final " As built" survey after construction. The

survey must be conducted and certified by a State of Florida licensed Surveyor and Mapper.
ARTICLE 8 — CONSTRUCTION
1.

SEQUENCING AND HOURS OF OPERATION

The CONTRACTOR shall provide a schedule that details the proposed sequence of construction
with estimated number of calendar days and milestones for major components of work. The

ENGINEER

shall be notified in advance of any intended changes to construction sequencing,

required alterations to overall project schedules or deviations from projected milestone dates.
2.

The CONTRACTOR

shall note that the VILLAGE may limit hours of operation and require the

CONTRACTOR to schedule daily work activities as necessary to minimize disruption to marina
and boat launch operations. Operations, including but not limited to pile driving, or other crane /

large

equipment related activities and activities that produce excessive noise, vibration, dust or other air

quality impacts, may be limited to specific timeframes when working in proximity to certain facilities.
The CONTRACTOR can work Monday through Saturday, as typical, until 5: 00 PM, noting that noise,
vibration and air pollution must be controlled to minimize impact to the ongoing marina operations.
CONTRACTOR shall take into account possible construction delays caused by temporary and partial

suspensions of work relating to ongoing marina and boat launch operations as noted in this paragraph.
ARTICLE 9 —FIXED AND FLOATING DOCK SYSTEMS
1.

The extent of the fixed and floating dock systems is shown on the Plans. Fixed and floating dock
systems shall include pre -manufactured systems with integral floatation (

as

applicable),

framing,

decking, pile guides ( as applicable), cleats, fendering and installation hardware.
2.

Fixed and Floating Docks systems.

The

fixed

and

General:

floating

The fixed and floating docks consist of aluminum frame
be designed, fabricated and supplied by the
shall

docks

MANUFACTURER under separate contract with the VILLAGE.
3.

Delivery: The MANUFACTURER
structures.

shall be responsible for delivery of the fixed and floating dock

Fixed and floating docks shall be delivered as pre -assembled modules to facilitate offsite

or onsite unloading and installation.

The MANUFACTURER shall take all precautions to ensure

that the fixed and floating dock structures are not damaged during transport to the project site. The
VILLAGE and/ or VILLAGE representative will inspect the condition of the fixed and floating
dock structures

upon arrival to the site. Damaged units shall be rejected and removed from the site

at the expense of the MANUFACTURER.

Fixed and floating docks shall be delivered with an

Installation Manual including all necessary hardware for the assembly and installation of the
system. The installation manual shall include all instructions, drawings and part sheets necessary for
the assembly and installation of the system.
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4.

Offloading, Deployment and Installation: Fixed and floating structures shall be offloaded and either
stored at a secure upland location or immediately deployed for subsequent installation by the
CONTRACTOR

the

per

as

handling

installation

and

by

provided

specifications

the

The CONTRACTOR will be responsible for the installation of the fixed and

MANUFACTURER.

floating dock systems in accordance with MANUFACTURER supplied shop drawings, Installation
Manuals and other technical information, as applicable.

The MANUFACTURER will deliver the pre -manufactured fixed and floating docks to the site or
designated offsite staging area via truck. It will be the CONTRACTOR' s responsibility to provide
personnel and equipment to offload MANUFACTURER supplied products and install the systems
as

per

the

MANUFACTURER'

s

approved

drawings

shop

and

The

specifications.

pile

CONTRACTOR is responsible for any or all damage to the fixed and floating docks during the
offloading and installation processes. If not moved and installed immediately at the design location,
the

CONTRACTOR

is

responsible

for

storage

the

of

docks

to

damage.

avoid

The

MANUFACTURER or VILLAGE will not be responsible for damages to the floating docks caused

by the handling or wet/ dry storage of the fixed and floating dock systems.
The

CONTRACTOR

shall

provide

supervision,

labor and equipment

for the installation

of the

fixed and floating dock systems and support piles. The MANUFACTURER will supply the fixed

and floating dock systems and all required installation hardware.
5.

Temporary Water Storage: Temporary storage of floating docks or sections of float units in the
in advance of installation shall be acceptable only upon approval by the VILLAGE or
VILLAGE representative. It shall be the CONTRACTOR' s responsibility in coordination with the
water

MANUFACTURER

to provide

a detailed

plan

for wet

storage

of float

structures

that

shall

include at a minimum the proposed wet storage location, proposed duration of anticipated wet
storage,

means

and methods

of securing

the float structures while

awaiting

installation,

and

means of marking or lighting the floating structures to avoid navigational conflicts or problems.
Damaged units resulting from wet storage caused by wave action,

currents,

vessel

wake

or other

conditions shall be rejected and removed from the site at the expense of the CONTRACTOR.
6.

Manufacturer Representation: The MANUFACTURER

shall provide a qualified representative onsite,

as they deem necessary, during the offloading, assembly and installation of the fixed and floating dock
systems. The MANUFACTURER'

s representative shall be onsite during the installation of the system to

ensure that the product is handled and installed in strict compliance with the NTANUFACTURER' s shop

site visits per month are required by the
MANUFACTURER' s representative to inspect work completed by the CONTRACTOR and overall
drawings

and Installation

Manual. No less than two ( 2)

project progress. The MANUFACTURER will inform the CONTRACTOR, VILLAGE or ENGINEER
a minimum of 48 hours in advance of a site visit. The CONTRACTOR will be responsible for the

costs of any special requests for onsite visits, meetings and inspections by the MANUFACTURER.
7.

CONTRACTOR -

MANUFACTURER

Coordination:

The CONTRACTOR is

responsible

for

coordination with the MANUFACTURER regarding installation procedures and schedules. In advance
of construction, the CONTRACTOR must request from the MANUFACTURER final certified shop

drawings, installation manuals and other technical information, as necessary. The CONTRACTOR, in
coordination with the MANUFACTURER, must prepare and submit a schedule for the installation of

the floating docks to the VILLAGE for approval. It shall be the CONTRACTOR' s responsibility to
coordinate the installation schedule with the MANUFACTURER' s delivery schedule at all times
during construction. The VILLAGE will NOT be responsible for any delays caused by the

MANUFACTURER' s delivery schedule as pertaining to the CONTRACTOR' S installation schedule.
Equally, the VILLAGE will NOT be responsible for any delays caused by the CONTRACTOR that
impacts the MANUFACTURER' s fabrication, and delivery schedule. The MANUFACTURER
provide onsite representation during the floating dock installation to assist, as necessary.
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ARTICLE 10 - ALUMINUM GANGWAYS
1.

The size, geometry and location of fixed aluminum gangways is as depicted on the plans.

2.

Aluminum

Gangways -

General: The aluminum gangways

system with composite decking and integral railing.
fabricated and supplied by the MANUFACTURER.
3.

Delivery:
Gangways

shall consist of an aluminum frame

The aluminum

gangways

shall be designed,

The MANUFACTURER shall be responsible for delivery of the aluminum gangways.
for installation by the
structures
be delivered as pre -assembled
shall
ready
The MANUFACTURER shall take all precautions to ensure that the gangways

CONTRACTOR.

are not damaged

during transport to the project

site or designated

offsite

staging

area.

The

VILLAGE and/ or VILLAGE representative will inspect the condition of the gangway structures
upon arrival to the site. Damaged units shall be rejected and removed from the site at the expense

Gangways shall be delivered with an Installation Manual including
all necessary hardware for the assembly and installation of the system. The installation manual
shall include all instructions, drawings and part sheets necessary for the assembly and installation
of the MANUFACTURER.

of the system.
4.

Deployment

Offloading,
a

secure

upland

and

location.

Installation:

The

Aluminum

CONTRACTOR

installation of the gangways in accordance

gangways
will

shall be offloaded

be responsible

with MANUFACTURER

and stored at

for the offloading and
supplied shop drawings,

Installation Manuals and other technical information, as applicable.
ARTICLE 11— CONCRETE PILES AND PILE DRIVING
1.

All piles shall be 12" or 14" square prestressed concrete, minimum 6, 000 psi, eight ( 8)
strands, #

prestressed

5 spirals and three inches of clear concrete cover to the outside of the spirals in all sides

meeting or exceeding FDOT standards for concrete piles to be driven in salt water conditions.
The exposed side of the pile in forming shall be finished smooth and corners shall have 3/ 4"
chamfer, or be rounded in the case of the typical FDOT piling. Final design and shop drawings
shall be the responsibility of the CONTRACTOR, both of which must be reviewed by the
ENGINEER. FDOT specification, with modifications or criteria above, is acceptable.
2.

Piles shall be

final designed

and driven to meet the load

rating

necessary

for each and

the

minimum penetration dictated by the MANUFACTURER. Piles shall be driven full length, or to a
tip elevation where specified. It

shall

be the

pile bearing
verification may be one of the following:
guarantee

that

the

specified

CONTRACTOR'

or lateral

s

responsibility

capacity is met.

The

to verify

and

CONTRACTOR'

s

providing an equation, chart or table from the pile -driving hammer manufacturer relating bearing
capacity to that particular hammer' s " blows per foot".
performing a test pile program to the satisfaction of the ENGINEER

providing a certified, engineered foundation design based on actual soil borings for the site.
3.

The CONTRACTOR will be required to maintain a pile driving log to document the pile driving
of all piles.
Pile driving logs must be conducted by an independent engineering
firm or geotechnical testing facility retained and paid for by the CONTRACTOR. Field logs and pile

characteristics

driving reports must be submitted to the VILLAGE and/ or ENGINEER on a daily basis or
immediately following the installation of piles unless otherwise directed by the VILLAGE. The pile
driving logs shall include the following minimum information: date, time, weather conditions,
equipment used, pile location designation, blows per foot over entire driving sequence, total length of pile,

embedment length, un -cut top of pile, length of amount cut off, final elevation of top of pile ( after driving
and

cut- off),

amount of j etting or punching ( if required), unusual pile behavior, damage and re -driving.
TECH -

6

4.

Jetting of piles is not permitted except only as necessary, and then must be approved by the
ENGINEER prior to performing the jetting.

5.

If solid

rock,

debris or refusal is encountered prior to achieving the minimum penetration,

the

CONTRACTOR shall use drilling equipment to achieve the required penetration dictated by
Any deviation from the specified penetration due to sub -surface rock

the MANUFACTURER.

conditions must be approved by the MANUFACTURER.
6.

Piles shall be handled and driven in a manner that does not damage the piles.

Damaged

piles

must be removed, discarded and replaced at the CONTRACTOR' s expense.
ARTICLE 12 - MOORING PILES
1.

The quantity and location of mooring piles are as shown on the plans.

2.

Mooring piles shall be 12" diameter ( measured 36" from top of pile) Southern Yellow Pine ( SYP)
piles with 2. 5 pcf CCA treatment of the size and length specified conforming to ASTM D25.
Pressure treatment must be in accordance with AWPA C3 and C18. Pressure treated SYP timber

piles shall have a protective pile wrap that extends no less than 12"

above Mean High Water

MHW) to 12" below the basin design bottom elevation.
3.
4.

Mooring piles shall withstand a lateral load of 3 tons applied at elevation +

Mooring piles shall have plastic pile cap as specified, herein.

8. 0 feet NGVD.

Color shall be white.

All mooring

piles shall have a single recycled plastic, composite or pressure treated timber rope cleat.
5.

The CONTRACTOR will be responsible for the direct purchase and delivery of all timber mooring piles.

ARTICLE 13 — PILE CAPS
1.

Pile

Caps:

All mooring piles and concrete piles shall have fiberglass pile caps as supplied by

Henderson Marine Supply,
Pile

caps

shall

Inc.

be constructed

Petaluma,

California,

of high gloss,

or

approved

equal.

Color shall be white.

long lasting fiberglass with gelcote.

Minimum

wall

thickness shall be 1/ 8".
ARTICLE 14 - CLEATS AND LADDERS
1.

Cleats shall be installed by the CONTRACTOR in accordance
supplied final shop drawings and installation manual.

with the MANUFACTURER

ARTICLE 15 — DOCK FENDERING
1.

All floating docks will be delivered by the MANUFACTURER with fendering system installed
as part

of fabrication

process.

The CONTRACTOR will not be responsible for furnishing or

installing dock fendering systems.
WATER. ELECTRICAL AND FIRE —NOT INCLUDED
ARTICLE 16 - FINAL INSPECTION AND PROJECT CERTIFICATION
1.

The CONTRACTOR shall be required to coordinate final inspections for project certification by the
ENGINEERS

and/ or other licensed

engineers

involved

in the project.

The CONTRACTOR

shall

anticipate coordinating inspections at time of substantial completion along with subsequent final
inspections on a different date, after the CONTRACTOR has completed a final " Punchlist"
as necessary.
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of items,

2.

Upon completion of the project, the CONTRACTOR
built of all docks.
to

the

approved

shall provide to the VILLAGE a final as

Record As built drawings shall reflect any or all changes, modifications or additions
drawings used for construction. Any changes to the shop drawings
shop

reflected on the Record As built drawings must be clearly highlighted. Record As built drawings
must be certified by a Licensed Professional ENGINEER registered in the State of Florida.
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VillageofNorthPalmBeach
RecreationAdvisoryBoardMeetingMinutes
April9,2019
CALLTOORDER
Chairman DonGrillcalledthemeetingtoorderat7:05PM.
ROLLCALL
Present:
MarkMullinix, Councilman
RussRuskay, DirectorofParksandRecreation
Chairman DonGrill
ViceChairMariaCassidy
PaulBeach
BobBell
TimHullihan
ChrisCantwell
Approval ofMinutes:
MinutesfortheMarch12,2019meetingwereapproved afteramotion byBobBellandseconded by
MariaCassidy
PublicComment:
RitaBudnykaddressed thegrouponseveralwaterway issues. Hermainconcernwasprotecting the
environmental condition oftheVillagesWaterways inlieuofthelargeboatsandoverextended docks.
Councilman MullinixassuredherthattheVillageistakingproperstepsaddressing thisissueandshares
herconcernregarding theprotection oftheenvironmental condition ofthewaterways.
Directors Report:
Russgaveanupdateonseveralprojectsandgrants.
Updateonthisyear’sHeritage Dayevent. Severalsuggestions weremaderegarding the
Heritage Dayevent. Theyincluded morefoodtrucks, largerparade, morerides, puttinggreen
upgrade, andcreditcardavailability.
Addressed several projectssuchasbackstopattheAnchorage Parkfieldandthebasketball
goalsattheCommunity Center.

NewBusiness:
RussupdatedtheboardonthetermsthatwereexpiringandtheneedtocontacttheVillageClerkifyou
desiretoremainontheboard. Lisainformed theboardthatshealsoapplied forthenewEnvironmental
Board.
OldBusiness:
Alengthydiscussion tookplaceregarding thecurrentboatanddockissues. Severalboardmembers
contributed tothediscussion allverysimilarinsupportofprotecting theVillageswaterways inregards
toprotecting theenvironmental conditions andoverusage. Theissueoflargeboatsandoverextended
docksgenerated severalmembers tocomments. Tosummarize thisdiscussion, theconsensus ofthe
boardmembers wasunifiedintheirposition. Itwasmentioned thattheresentVillagesurveysendout
toresidents causedmoredissension ontheissueanddividedthecommunity evenmore.
Councilman Mullinixstatedthathiswasinfavorofproviding liftsratherthanfloatingdocksonthesouth
sideofthemarinaproject. Theboardwouldlikethatissuetocomebacktothemforfurtherdiscussion
andrecommendation beforeafinaldecisionismade. Therewasaconsensus oftheboardtosupport
bringingthisissuebacktothem.

Adjournment:

Meeting adjourned atapproximately 8:10pm.
Minutesrespectively submitted byRussRuskay

VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Steven J. Hallock, Director of Public Works

DATE:

May 23, 2019

SUBJECT:

RESOLUTION Approving a Contract with Precision Landscaping Company of Palm
Beach County, Inc. for Tree/Palm Trimming and Pruning in the amount of $50,000.

During the Fiscal Year 2019 budgetary process, Staff discussed the need to procure a contract for
tree/palm trimming and pruning services, and Village Council approved $50,000 for the first year of this
project.
The Village issued a Request for Proposals for Tree/Palm Trimming and Pruning Services on March 22, 2019.
This solicitation was advertised in the Palm Beach Post, and was posted on both the Village website
and Demand Star, where it received wide distribution. Five (5) potential bidders attended a pre-bid
meeting held on April 1, 2019. On April 16, 2019, the Village received three (3) qualified proposal. In
accordance with the criteria set forth in the RFP, the Evaluation Committee, consisting of three
members (Travis Hawthorne – Streets and Grounds Supervisor, Russ Ruskay – Director of Parks and
Recreation and Allan Bowman – Head Golf Professional) ranked the bidders as follows:
Rank

Vendor

1

Precision Landscape

Average Price
per tree
$38.43

2

Arbor Experts, Inc.

$87.50

3

Southeast Arborist, LLC

$105.79

The Committee reviewed each proposal, including, but not limited to the price and the firm’s availability
to complete the work in a timely manner. Staff performed both verbal and visual reference checks for
the top-ranked proposer, Precision Landscape Company of Palm Beach County, Inc. and feels
confident that they are capable of performing the required work.
The attached Resolution and Contract have been prepared and/or reviewed for legal sufficiency by the
Village Attorney.
Account Information:
Fund

Department / Division

General
Fund

Public Works /
Streets & Grounds Maintenance

Account
Number

Account
Description

Amount

A7321-33491

Contractual Services

$50,000

Recommendation:
Village Administration requests Council consideration and approval of the attached Resolution
approving a Contract with Precision Landscaping of Palm Beach County, Inc. for Tree/Palm
Trimming and Pruning in the amount of $50,000, with funds expended from Account No. A732133491 (Streets & Grounds Maintenance – Contractual Services) and authorizing the Mayor and
Village Clerk to execute the Contract in accordance with Village policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, ACCEPTING THE PROPOSAL
SUBMITTED BY PRECISION LANDSCAPE COMPANY OF PALM BEACH
COUNTY, INC. FOR TREE/PALM TRIMMING AND PRUNING SERVICES
AND AUTHORIZING THE MAYOR AND VILLAGE CLERK TO EXECUTE
A CONTRACT FOR SUCH SERVICES; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, on March 22, 2019, the Village advertised a Request for Proposals for Tree/Palm
Trimming and Pruning Services (“RFP”); and
WHEREAS, the Village received three proposals in response to the RFP; and
WHEREAS, Village Staff reviewed the proposals in accordance with the criteria set forth in the
RFP and based on such evaluation, Village Staff recommended accepting the lowest cost proposal
submitted by Precision Landscape Company of Palm Beach County, Inc.; and
WHEREAS, the Village Council determines that the adoption of this Resolution is in the best
interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council accepts the proposal from Precision Landscape Company of
Palm Beach County, Inc. for tree/palm trimming and pruning services in a total amount not to
exceed $50,000.00, with funds expended from Account No. A7321-33491 (Streets & Grounds
Maintenance – Contractual Services). The Village Council further authorizes the Mayor and
Village Clerk to execute a contract for such services, a copy of which is attached hereto and
incorporated herein.
Section 3.

This Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2019.

(Village Seal)

ATTEST:

VILLAGE CLERK

MAYOR

CONTRACT
This Contract is made as of the _______ day of _____________, 2019, by and between the
VILLAGE OF NORTH PALM BEACH, a municipal corporation organized and existing under
the laws of the State of Florida, hereinafter referred to as VILLAGE, and PRECISION
LANDSCAPE COMPANY OF PALM BEACH COUNTY, INC., a Florida corporation,
hereinafter referred to as the CONTRACTOR, whose Federal I.D. is 65-0604201.
In consideration of the promises and mutual covenants herein contained, it is hereby agreed that
the CONTRACTOR shall provide to the VILLAGE all goods and services requested under the
Request for Proposals for Tree/Palm Trimming & Pruning in the Village of North Palm
Beach (“RFP”) and as further stated in CONTRACTOR’s Proposal and pursuant to the terms
and conditions of this Contract.
ARTICLE 1. SERVICES OF THE CONTRACTOR.
The CONTRACTOR shall provide all goods and services as stated in the Proposal Documents
and the Scope of Work referenced therein, which are incorporated herein by reference, in
accordance with the CONTRACTOR’s Proposal to that degree of care and skill ordinarily
exercised, under similar circumstances, by reputable members of its profession practicing in the
same or similar locality at the time the Work is provided.
ARTICLE 2. TERM/COMMENCEMENT DATE.
This agreement shall remain in effect for a period of three (3) years, unless earlier terminated in
accordance with Article 8. This Contract shall automatically renew for two (2) additional (1)
year periods upon the same terms and conditions contained herein unless either party provides
the other party with ninety (90) days’ written notice of its intent not to renew prior to the
expiration of the initial term or renewal term. Any variation to the terms and conditions set forth
herein shall be in writing and signed by both parties.
ARTICLE 3. VILLAGE’S REPRESENTATIVE.
Unless otherwise specified by the VILLAGE, the VILLAGE’s representative shall be the Village
Public Works Director.
ARTICLE 4. COMPENSATION AND METHOD OF PAYMENT.
A.
Generally - The VILLAGE agrees to compensate the CONTRACTOR in accordance
with the Proposal submitted by the CONTRACTOR. CONTRACTOR’S Proposal is
incorporated herein by reference. The total and cumulative amount of this contract shall not
exceed Fifty Thousand Dollars and No Cents ($50,000.00) nor shall said fees exceed the
amounts as set forth in the Proposal.
B.
Payments - Invoices received from the CONTRACTOR pursuant to this Contract will be
reviewed and approved by the VILLAGE’S representative, indicating that services have been
rendered in conformity with the Contract and then will be sent to the Finance Department for
payment. CONTRACTOR will invoice the VILLAGE in advance for each payment period. Invoices
will normally be paid within thirty (30) days following the VILLAGE representative’s approval.
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ARTICLE 5. INDEMNIFICATION.
A.
To the fullest extent permitted by applicable laws and regulations, the CONTRACTOR
shall indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising out
of or in any way related to the services furnished by the CONTRACTOR pursuant to this Contract,
including, but not limited to, those caused by or arising out of any act, omission, negligence or
default of the CONTRACTOR and/or its subcontractors, agents, servants or employees.
B.
The CONTRACTOR shall not be required to indemnify the VILLAGE, its officials,
agents, servants and employees when the occurrence results solely from the wrongful acts or
omissions of the VILLAGE, its officials, agents, servants and employees. The terms of this
Section shall survive completion of all services, obligations and duties provided for in this
Contract as well as the termination of this Agreement for any reason.
C.
Nothing contained in this Contract shall create a contractual relationship with or a cause
of action in favor of a third party against either the VILLAGE or the CONTRACTOR, nor shall
this Contract be construed a waiver of sovereign immunity beyond the limited waiver provided
in § 768.28, Florida Statutes.
ARTICLE 6. PERSONNEL.
A.
The CONTRACTOR represents that it has, or will secure at its own expense, all
necessary personnel required to perform the Work under this Contract. Such personnel shall not
be employees of or have any contractual relationship with the VILLAGE.
B.
All of the Work required hereunder shall be performed by the CONTRACTOR or under
its supervision, and all personnel engaged in performing the Work shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such Work.
C.
All of the CONTRACTOR’s personnel (and all sub-contractors) while on VILLAGE
premises, will comply with all VILLAGE requirements governing conduct, safety, and security.
ARTICLE 7. INSURANCE
A.
Prior to execution of this Contract by the VILLAGE the CONTRACTOR shall provide
certificates evidencing insurance coverage as required hereunder. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of Florida. The
Certificates shall clearly indicate that the CONTRACTOR has obtained insurance of the type,
amount, and classification as required for strict compliance with this Article and that no material
change or cancellation of the insurance shall be effective without thirty (30) days prior written
notice to the VILLAGE’S representative. Compliance with the foregoing requirements shall not
relieve the CONTRACTOR of its liability and obligations under this Contract.
B.
The CONTRACTOR shall maintain, during the life of this Contract, Commercial
General Liability, including Professional Liability Errors and Omissions insurance in the amount
of $1,000,000.00 in aggregate to protect the CONTRACTOR from claims for damages for bodily
and personal injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under this Contract, whether such operations be by the
CONTRACTOR or by anyone directly employed by or contracting with the CONTRACTOR.
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C.
The CONTRACTOR shall maintain, during the life of this Contract, comprehensive
automobile liability insurance in the minimum amount of $1,000,000 combined single limit for
bodily injury and property damages liability to protect the CONTRACTOR from claims for
damages for bodily and personal injury, including death, as well as from claims for property
damage, which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations be by the CONTRACTOR
or by anyone directly or indirectly employed by the CONTRACTOR.
D.
The parties to this Contract shall carry Workers’ Compensation Insurance and
Employer’s Liability Insurance for all employees as required by Florida Statutes. In the event
that a party does not carry Workers’ Compensation Insurance and chooses not to obtain same,
then such party shall. in accordance with Section 440.05, Florida Statutes, apply for and obtain
an exemption authorized by the Department of Insurance and shall provide a copy of such
exemption to the VILLAGE.
E.
All insurance, other than Worker’s Compensation, to be maintained by the
CONTRACTOR shall specifically include the VILLAGE OF NORTH PALM BEACH as an
“Additional Insured”.
ARTICLE 8. TERMINATION
This Contract may be cancelled by the CONTRACTOR upon thirty (30) days’ prior written
notice to the VILLAGE’S representative in the event of substantial failure by the VILLAGE to
perform in accordance with the terms of this Contract through no fault of the CONTRACTOR.
It may also be terminated, in whole or in part, by the VILLAGE, with or without cause, upon
thirty (30) days written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach
of this Contract, the CONTRACTOR shall be paid for services rendered to the VILLAGE’S
satisfaction through the date of termination. After receipt of a Termination Notice and except as
otherwise directed by the VILLAGE, the CONTRACTOR shall:
A.

Stop work on the date and to the extent specified.

B.

Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C.

Transfer all work in progress, completed work, and other materials related to the
terminated work to the VILLAGE.

D.

Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. SUCCESSORS AND ASSIGNS
The VILLAGE and the CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the VILLAGE nor the CONTRACTOR shall assign, sublet,
convey or transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of
the VILLAGE which may be a party hereto, nor shall it be construed as giving any rights or
benefits hereunder to anyone other than the VILLAGE and the CONTRACTOR.
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ARTICLE 10. GOVERNING LAW, VENUE AND REMEDIES
A.
This Contract shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce the Contract will be held in Palm Beach County.
B.
No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.
C.
The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive
any right they may have to a trial by jury with respect to any litigation arising out of or in
connection with this Contract.
ARTICLE 11. EXCUSABLE DELAYS
The CONTRACTOR shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the CONTRACTOR or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to:
acts of God; natural or public health emergencies; labor disputes; freight embargoes; and
abnormally severe and unusual weather conditions.
Upon the CONTRACTOR’S request, the VILLAGE shall consider the facts and extent of any
failure to perform the work and, if the CONTRACTOR’S failure to perform was without it or its
subcontractor’s fault or negligence the Contract Schedule and/or any other affected provision of
this Contract shall be revised accordingly; subject to the VILLAGE’S rights to change,
terminate, or stop any or all of the work at any time.
ARTICLE 12. INDEPENDENT CONTRACTOR RELATIONSHIP
A.
The CONTRACTOR is, and shall be, in the performance of all work, services and/or
activities under this Contract, an Independent Contractor, and not an employee, agent, or servant
of the VILLAGE. All persons engaged in any of the work, services and/or activities performed
pursuant to this Contract shall at all times, and in all places, be subject to the CONTRACTOR’S
sole direction, supervision, and control. The CONTRACTOR shall exercise control over the means
and manner in which it and its employees perform the work, and in all respects the CONTRACTOR’S
relationship and the relationship of its employees, agents, or servants to the VILLAGE shall be
that of an Independent Contractor and not as employees or agents of the VILLAGE.
B.
The CONTRACTOR does not have the power or authority to bind the VILLAGE in any
promise, agreement or representation other than as specifically provided for in this agreement.
ARTICLE 13. NONDISCRIMINATION
The CONTRACTOR warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.
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ARTICLE 14. ENFORCEMENT COSTS
If any legal action or other proceeding is brought for the enforcement of this Contract, or because
of an alleged dispute, breach, default or misrepresentation in connection with any provisions of
this Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court
awarded costs (including, without limitation, all such fees, costs and expenses incident to
appeals), incurred in that action or proceeding, in addition to any other relief to which such party
or parties may be entitled.
ARTICLE 15. AUTHORITY TO CONDUCT BUSINESS
The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the VILLAGE’S representative upon request.
ARTICLE 16. SEVERABILITY
If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by law.
ARTICLE 17. PUBLIC ENTITY CRIMES
As provided in F.S. 287.132-133 by entering into this Contract or performing any work in
furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
any other contractors who will perform hereunder, have not been placed on the convicted vendor
list maintained by the State of Florida Department of Management Services within the thirty-six
(36) months immediately preceding the date hereof. This notice is required by Section
287.133(3)(a), Florida Statutes.
ARTICLE 18. MODIFICATIONS OF WORK
A.
The VILLAGE reserves the right to make changes in Scope of Work, including
alterations, reductions therein or additions thereto. Upon receipt by the CONTRACTOR of the
VILLAGE’S notification of a contemplated change, the CONTRACTOR shall, in writing,
provide a detailed estimate for the increase or decrease in cost due to the contemplated change,
B.
If the VILLAGE elects to make the change, the VILLAGE shall initiate a Contract
Amendment and the CONTRACTOR shall not commence work on any such change until such
written amendment is signed by the CONTRACTOR and approved and executed by the VILLAGE.
C.
Changes in the Scope of Work relating solely to changes in square footage necessitated
by construction activities at the Country Club shall be based on the pricing indicated in the
CONTRACTOR’s Proposal and shall be evidenced by a Letter of Understanding signed by the
VILLAGE Manager and the CONTRACTOR’s representative without the need to formally
amend this Contract.
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ARTICLE 19. NOTICE
All notices required in this Contract shall be sent by certified mail, return receipt requested, and
if sent to the VILLAGE shall be mailed to:
Village of North Palm Beach
501 U.S. Highway One
North Palm Beach, Florida 33408
Attention: Andrew Lukasik
and if sent to the CONTRACTOR shall be mailed to:
Precision Landscape Company of Palm Beach County, Inc.
9450 Old Dixie Highway
North Palm Beach, Florida 33404
Attention: Vincenzo Giordano, President
ARTICLE 20. ENTIRETY OF CONTRACTUAL AGREEMENT
The VILLAGE and the CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Contract may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto in accordance with Article 17- Modifications of Work.
ARTICLE 21. PROTECTION OF WORK AND PROPERTY
The CONTRACTOR shall continuously maintain adequate protection of all work from damage,
and shall protect the VILLAGE’S property from injury or loss arising in connection with the
Contract. Except for any such damage, injury, or loss, except that which may be directly due to
errors caused by the VILLAGE or employees of the VILLAGE, the CONTRACTOR shall
provide any necessary materials to maintain such protection.
ARTICLE 22. WAIVER
Failure of the VILLAGE to enforce or exercise any right(s) under this Contract shall not be
deemed a waiver of VILLAGE’S right to enforce or exercise said right(s) at any time thereafter.
ARTICLE 23. PREPARATION
This Contract shall not be construed more strongly against either party regardless of who was
more responsible for its preparation.
ARTICLE 24. MATERIALITY
All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to
comply with any of the provisions contained in this Contract or exhibits, amendments and
addenda attached hereto, said failure shall be deemed a material breach of this Contract and
VILLAGE may at its option and without notice terminate this Contract.
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ARTICLE 25. CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS
This Contract incorporates the terms of the Request for Proposals issued by the VILLAGE and
the Proposal Response submitted by CONTRACTOR, and CONTRACTOR agrees to be bound
by all the terms and conditions set forth in the aforementioned documents. To the extent that a
conflict exists between this Contract and the remaining documents, the terms, conditions,
covenants, and/or provisions of this Contract shall prevail. Wherever possible, the provisions of
such documents shall be construed in such a manner as to avoid conflicts between provisions of
the various documents.
ARTICLE 26. DEFAULT
Notwithstanding anything contained in this Contract to the contrary, the parties agree that the
occurrence of any of the following shall be deemed a material event of default and shall be
grounds for termination:
A.

The filing of a lien by any subcontractor or third tier subcontractor including, but
not limited to material men, suppliers, or laborers, upon any property, right of way,
easement or other interest in land or right to use within the territorial boundaries
of the VILLAGE which lien is not satisfied, discharged or contested in a court of
law within thirty (30) days from the date of notice to the CONTRACTOR;

B.

The filing of any judgment lien against the assets of CONTRACTOR related to
the performance of this Contract which is not satisfied, discharged or contested in
a court of law within thirty (30) days from the date of notice to the
CONTRACTOR; or

C.

The filing of a petition by or against CONTRACTOR for relief under the
Bankruptcy Code, or for its reorganization or for the appointment of a receiver or
trustee of CONTRACTOR or CONTRACTOR'S property; or an assignment by
CONTRACTOR for the benefit of creditors; or the taking possession of the
property of CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation of CONTRACTOR; or if a
temporary or permanent receiver or trustee shall be appointed for
CONTRACTOR or for CONTRACTOR'S property and such temporary or
permanent receiver or Trustee shall not be discharged within thirty (30) days from
the date of appointment.

CONTRACTOR shall provide written notice to the VILLAGE of the occurrence of any event of
default within ten (10) days of CONTRACTOR’s receipt of notice of any such default.
ARTICLE 27. AUDITS
If applicable, the Contractor shall maintain books, records and documents directly pertinent to
performance under this Agreement in accordance with generally accepted accounting principles.
The Commission, the State of Florida, United States Department of Energy or their authorized
representatives shall have access to such records for audit purposes during the term of this
Agreement and for five (5) years following Agreement completion.
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ARTICLE 28. LEGAL EFFECT
This Contract shall not become binding and effective until approved by the VILLAGE Council
of the VILLAGE of North Palm Beach its designated representative.
ARTICLE 29. REPRESENTATIONS/BINDING AUTHORITY
CONTRACTOR represents that the person executing this Agreement has the power, authority
and legal right to execute and deliver this Contract and perform all of its obligations under this
Contract.
ARTICLE 30. INSPECTOR GENERAL
CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this contract and in
furtherance thereof, may demand and obtain records and testimony from the CONTRACTOR
and its subcontractors. CONTRACTOR understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of contractor or its subcontractors to
fully cooperate with the Inspector General when requested may be deemed by the VILLAGE to
be a material breach of the Contract Documents justifying termination.
ARTICLE 31. PUBLIC RECORDS

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE, NORTH
PALM BEACH, FL 33408.
In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:
A.

Keep and maintain public records required by the VILLAGE to perform the service.

B.

Upon request from the VILLAGE’s custodian of public records, provide the
VILLAGE with a copy the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes, or as otherwise provided by law.

C.

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Contract term and following completion of the Contract if the
CONTRACTOR does not transfer the records to the VILLAGE.
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D.

Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public
records in possession of CONTRACTOR or keep and maintain public records
required by the VILLAGE to perform the services. If CONTRACTOR transfers all
public records to the VILLAGE upon completion of the Contract, CONTRACTOR
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If CONTRACTOR keeps
and maintains public records upon completion of the Contract, CONTRACTOR
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the VILLAGE, upon request from the
VILLAGE’s custodian of public records, in a format that is compatible with the
information technology systems of the VILLAGE.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR have made and executed this
Contract as of the day and year first above written.
CONTRACTOR:
By:
Print Name:
Title:
VILLAGE OF NORTH PALM BEACH
BY:

DARRYL AUBREY,
MAYOR

ATTEST:
BY:

MELISSA TEAL,
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Steven J. Hallock, Director of Public Works

DATE:

May 23, 2019

SUBJECT:

RESOLUTION – Accepting a proposal from Precision Landscaping of Palm Beach
County, Inc. for new plantings on Northlake Boulevard and U.S. Highway One at a
total cost of $32,755.

Village Staff has concerns over some of the landscape medians on Northlake Blvd and U.S.
Highway One. While much of the landscaping looks good and is healthy, there are certain areas
with dead or dying landscaping and others needing new plantings. Staff conducted a walk through
with Precision Landscaping of Palm Beach County, Inc. (“Precision”) and developed a plan to
address the landscape concerns. If implemented, the plan should have strong visual impact and
greatly improve the aesthetics of the Village’s high visibility corridors.
Funding is budgeted and available for the project. On October 18, 2018, Village Council approved
a blanket purchase order (Resolution 2018-82) for annuals and plantings for roadways, facilities
and parks to Precision in an amount not to exceed $50,000. Staff has authorized a few
expenditures totaling $5,930; therefore, the blanket purchase order still has $44,070 available.
Village Staff is recommending the purchase and installation of landscape materials from Precision
because the company is the Village’s contractor for landscape and grounds maintenance. In the
past, the Village Council has approved landscape purchases from Precision as a “sole source
type” purchases to avoid any issues that may arise between the entity planting the landscape
materials and the entity maintaining the landscape materials. Consequently, as in the past, Village
Staff is requesting that the Village Council waive the Village’s purchasing policies and procedures.
The labor costs are calculated utilizing pricing set forth in the Village’s existing Contract with
Precision.
The attached Resolution and Contract have been prepared/reviewed for legal sufficiency by the
Village Attorney.
Account Information:
Fund

Department/
Division

Account
Number

Account Description

Amount

General
Fund

Public Works /
Streets & Grounds

A7321-35222

Trees and Sod

$32,755

Recommendation:
Village Staff requests Council consideration and approval of the attached Resolution
accepting a proposal from Precision Landscaping Company of Palm Beach County, Inc. for
new plantings on Northlake Boulevard and U.S. Highway One at a total cost not to exceed
$32,755.00, with funds expended from Account No. A7321-35222 (Public Works – Streets &
Grounds/Trees and Sod), authorizing the Mayor and Village Clerk to execute a contract for
such services and waiving the Village’s purchasing policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, APPROVING A PROPOSAL FROM
PRECISION LANDSCAPE COMPANY OF PALM BEACH COUNTY, INC.
FOR THE PURCHASE, DELIVERY AND INSTALLATION OF LANDSCAPING
MATERIALS FOR THE NORTHLAKE BOULEVARD AND U.S. HIGHWAY ONE
MEDIANS AND AUTHORIZING THE MAYOR AND VILLAGE CLERK TO
EXECUTE A CONTRACT FOR SUCH SERVICES; WAIVING THE VILLAGE’S
PURCHASING POLICES AND PROCEDURES; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Village Staff worked with the Village’s landscape contractor, Precision Landscape
Company of Palm Beach County, Inc. (“Precision”) to develop a landscape plan to replace dead
and dying landscape materials and plant bare areas within the Northlake Boulevard and
U.S. Highway One medians; and
WHEREAS, Precision provided a proposal for such landscaping improvements and Village Staff
recommended accepting the proposal and moving forward with the project; and
WHEREAS, the Village Council determines that adoption of this Resolution is in the best
interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA, as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves and accepts the proposal from Precision
Landscape Company of Palm Beach County, Inc. for the purchase, delivery and installation of
landscaping materials for the Northlake Boulevard and U.S. Highway One medians at a total cost of
$32,755.00, with funds expended from Account No. A7321-35222 (Public Works/Streets and Grounds –
Trees and Sod). The Village Council further authorizes the Mayor and Village Clerk to execute a
Contract for such services, a copy of which is attached hereto and incorporated herein by reference.
Section 3.
In approving this purchase, the Village Council hereby by waives any conflicting
provisions of the Village’s purchasing policies and procedures.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS

(Village Seal)

ATTEST:
VILLAGE CLERK

DAY OF

, 2019.

MAYOR

CONTRACT
This Contract is made as of the ____ day of ________________, 2019 by and between the
VILLAGE OF NORTH PALM BEACH, municipal corporation organized and existing under the
laws of the State of Florida, hereinafter referred to as VILLAGE, and PRECISION LANDSCAPE
COMPANY OF PALM BEACH COUNTY, INC., a Florida corporation, hereinafter referred to as
CONTRACTOR, whose Federal I.D. No is 65-0604201.
WHEREAS, the VILLAGE sought a proposal for landscaping enhancements to Northlake
Boulevard and U.S. Highway One (“Work”); and
WHEREAS, CONTRACTOR has provided the VILLAGE with a Proposal for the Work, and the
VILLAGE wishes to retain the services of CONTRACTOR to perform the Work.
NOW, THEREFORE, in consideration of the mutual representations and obligations herein
contained and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
ARTICLE 1. SERVICES OF CONTRACTOR.
CONTRACTOR shall supply, deliver and install the landscaping materials set forth in its Proposal
dated May 8, 2019, a copy of which is attached hereto and incorporated herein by reference.
CONTRACTOR shall perform the Work to that degree of care and skill ordinarily exercised, under
similar circumstances, by reputable members of its vocation practicing in the same or similar
locality at the time such services are performed.
ARTICLE 2. TERM OF CONTRACT.
The term of this Contract shall commence upon the VILLAGE’s issuance of a Notice to Proceed
and shall remain in effect until CONTRACTOR completes all services within the scope of this
Contract to the satisfaction of the VILLAGE, unless otherwise terminated in accordance with
Article 8.
ARTICLE 3. COMPENSATION AND METHOD OF PAYMENT.
A.
The VILLAGE agrees to compensate CONTRACTOR in accordance with
CONTRACTOR’s Proposal in an amount not to exceed Thirty-Two Thousand Seven Hundred and
Fifty-Five Dollars and No Cents ($32,755.00).
B.
CONTRACTOR shall invoice the VILLAGE on a monthly basis based on the percentage of
work performed. Invoices received from CONTRACTOR pursuant to this Contract will be
reviewed and approved by the VILLAGE’s representative, indicating that the Work has been
provided and rendered in conformity with the Contract and then will be sent to the Finance
Department for payment. CONTRACTOR will invoice the VILLAGE in advance for each
payment period. Invoices will normally be paid within thirty (30) days following the VILLAGE
representative’s approval.
C.
Work undertaken or expenses incurred that exceeds an amount set forth in the Proposal
without prior written authorization from the VILLAGE shall be the liability of the CONTRACTOR.
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D.
CONTRACTOR waives consequential or incidental damages for claims, disputes or other
matters in question arising out of or relating to this Contract.
E.
In order for both parties herein to close their books and records, CONTRACTOR will
clearly state “final invoice” on CONTRACTOR’s final/last billing to the VILLAGE. This certifies
that all Work has been properly performed and all charges have been invoiced to the VILLAGE.
Since this account will thereupon be closed, any and other further charges if not properly included
in this final invoice are waived by CONTRACTOR. The VILLAGE will not be liable for any
invoice from CONTRACTOR submitted thirty (30) days after the provision of the Work.
ARTICLE 4. INSURANCE.
A.
Prior to execution of this Contract by the VILLAGE, CONTRACTOR shall provide
certificates evidencing insurance coverage as required hereunder. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of Florida. The
Certificates shall clearly indicate that CONTRACTOR has obtained insurance of the type, amount,
and classification as required for strict compliance with this Article and that no material change or
cancellation of the insurance shall be effective without thirty (30) days prior written notice to the
VILLAGE’S representative. Compliance with the foregoing requirements shall not relieve
CONTRACTOR of its liability and obligations under this Contract.
B.
CONTRACTOR shall maintain, during the life of this Contract, Commercial General
Liability insurance in the amount of $1,000,000.00 in aggregate to protect CONTRACTOR from
claims for damages for bodily and personal injury, including wrongful death, as well as from claims of
property damages which may arise from any operations under this Contract, whether such operations
be by CONTRACTOR or by anyone directly employed by or contracting with CONTRACTOR.
C.
CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $1,000,000 combined single limit for bodily injury
and property damages liability to protect CONTRACTOR from claims for damages for bodily and
personal injury, including death, as well as from claims for property damage, which may arise from
the ownership, use, or maintenance of owned and non-owned automobiles, including rented
automobiles whether such operations be by CONTRACTOR or by anyone directly or indirectly
employed by CONTRACTOR.
D.
The parties to this Contract shall carry Workers’ Compensation Insurance and Employer’s
Liability Insurance for all employees as required by Florida Statutes. In the event that a party does
not carry Workers’ Compensation Insurance and chooses not to obtain same, then such party shall.
in accordance with Section 440.05, Florida Statutes, apply for and obtain an exemption authorized
by the Department of Insurance and shall provide a copy of such exemption to the VILLAGE.
E.
All insurance, other than Worker’s Compensation, to be maintained by CONTRACTOR
shall specifically include the VILLAGE OF NORTH PALM BEACH as an “Additional Insured”.
ARTICLE 5. PERSONNEL.
A.
CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the Work under this Contract. Such personnel shall not be employees
of or have any contractual relationship with the VILLAGE.
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B.
All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work (including subcontractors) shall be
fully qualified and, if required, authorized or permitted under state and local law to perform such Work.
C.
All of CONTRACTOR’s personnel (and all subcontractors) while on VILLAGE premises,
will comply with all applicable requirements governing conduct, safety, and security, provided,
however, that CONTRACTOR shall be solely responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work.
ARTICLE 6. INDEMNIFICATION.
A.
To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising
out of or in any way related to the services furnished by CONTRACTOR pursuant to this Contract,
including, but not limited to, those caused by or arising out of any act, omission, negligence or
default of the CONTRACTOR and/or its subcontractors, agents, servants or employees.
B.
CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions
of the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall
survive completion of all services, obligations and duties provided for in this Contract as well as
the termination of this Agreement for any reason.
C.
Nothing contained in this Contract shall create a contractual relationship with or a cause
of action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the waiver provided in § 768.28,
Florida Statutes.
ARTICLE 7. INDEPENDENT CONTRACTOR.
CONTRACTOR is, and shall be, in the performance of services pursuant to this Contract, an
independent contractor and not an employee, agent or servant of the VILLAGE. All persons
engaged in any services performed pursuant to this Contract shall at all times, and in all places, be
subject to CONTRACTOR’s sole discretion, supervision and control, and CONTRACTOR shall
exercise sole control over the means and manner in which its employees, consultants and
subcontractors perform such services.
ARTICLE 8. TERMINATION.
This Contract may be terminated by CONTRACTOR upon ten (10) days’ prior written notice to the
VILLAGE’s representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR. It may also be
terminated, in whole or in part, by the VILLAGE, with or without cause, upon ten (10) days’
written notice to the CONTRACTOR. Unless CONTRACTOR is in breach of this Contract,
CONTRACTOR shall be paid for Work rendered to the VILLAGE’s satisfaction through the date
of termination. After receipt of a Termination Notice and except as otherwise directed by the
VILLAGE, CONTRACTOR shall:
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A.

Stop work on the date and to the extent specified;

B.

Terminate and settle all orders and subcontracts relating to the performance of the
terminated work;

C.

Transfer all work in progress, completed work, and other materials related to the terminated
work to the VILLAGE; and

D.

Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. SUCCESSORS AND ASSIGNS.
The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this Contract.
Except as above, neither the VILLAGE nor CONTRACTOR shall assign, sublet, convey or transfer
its interest in this Contract without the written consent of the other. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the VILLAGE
which may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the VILLAGE and CONTRACTOR.
ARTICLE 10. ACCESS AND AUDITS.
CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred
in estimating and performing the Work for at least three (3) years after completion of this Contract.
The VILLAGE shall have access to such books, records, and documents as required in this
ARTICLE for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. In no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.
ARTICLE 11. ENFORCEMENT COSTS.
If any legal action or other proceeding is brought for the enforcement of this Contract, or because of
an alleged dispute, breach, default or misrepresentation in connection with any provisions of this
Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court awarded
costs (including, without limitation, all such fees, costs and expenses incident to appeals), incurred in
that action or proceeding, in addition to any other relief to which such party or parties may be entitled.
ARTICLE 12. PROTECTION OF WORK AND PROPERTY.
A.
The CONTRACTOR shall continuously maintain adequate protection of all Work from
damage, and shall protect the VILLAGE’s property and adjacent private and public property from
injury or loss arising in connection with the Contract. Except for any such damage, injury, or loss,
except that which may be directly due to errors caused by the VILLAGE or employees of the
VILLAGE, the CONTRACTOR shall provide any necessary materials to maintain such protection.
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B.
The CONTRACTOR will also take every necessary precaution to ensure the safety of the
VILLAGE, public and other guests and invitees thereof at or near the areas where work is being
accomplished during and throughout the completion of all work.
ARTICLE 13. NOTICE.
All notices required in this Contract shall be sent by certified mail, return receipt requested, and if
sent to the VILLAGE shall be mailed to:
Village of North Palm Beach
Attn: Andrew D. Lukasik, Village Manager
Village Hall
501 U.S. Highway One
North Palm Beach, FL 33408
and if sent to the CONTRACTOR shall be mailed to:
Precision Landscape Company of Palm Beach, Inc.
1320 South Killian Drive
Lake Park, FL 33403
The foregoing names and addresses may be changed if such change is provided in writing to the
other party.
ARTICLE 14. ENTIRETY OF CONTRACTUAL AGREEMENT.
The VILLAGE and CONTRACTOR agree that this Contract, including all documents referenced
herein, sets forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by
written instrument executed by the parties hereto.
ARTICLE 15. TERMINOLOGY AND CAPTIONS.
All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person,
entity, firm or corporation to which they relate as the context may require. Wherever the context
may require, the singular shall mean and include the plural and the plural shall mean and include the
singular. The term “Contract” as used herein, as well as the terms “herein”, “hereof”, “hereunder”,
“hereinafter” and the like mean this Contract in its entirety and all exhibits, amendments and
addenda attached hereto and made a part hereof. The captions and paragraph headings are for
reference and convenience only and do not enter into or become a part of the context of this
Contract, nor shall such headings affect the meaning or interpretation of this Contract.
ARTICLE 16. PREPARATION.
This Contract shall not be construed more strongly against either party regardless of who was more
responsible for its preparation.
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ARTICLE 17. MATERIALITY.
All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to
comply with any of the provisions contained in this Contract or exhibits, amendments and addenda
attached hereto, said failure shall be deemed a material breach of this Contract and VILLAGE may
at its option and without notice terminate this Contract.
ARTICLE 18. EXHIBITS AND CONTRACT DOCUMENTS.
All exhibits and other documents referred to in this Contract form an essential part of this Contract.
The exhibits and other documents, if not physically attached, should be treated as part of this
Contract and are incorporated herein by reference.
ARTICLE 19. LEGAL EFFECT.
This Contract shall not become binding and effective until approved by the Village Council of the
Village of North Palm Beach.
ARTICLE 20. SURVIVABILITY.
Any provision of this Contract which is of a continuing nature or imposes an obligation which
extends beyond the term of this Contract shall survive its expiration or earlier termination.
ARTICLE 21. WAIVER OF SUBROGATION.
CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its
officers, employees and agents for each required policy. When required by the insurer, or should a
policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a
condition to the policy specifically prohibits such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.
ARTICLE 22. WARRANTY.
CONTRACTOR warrants that all Work, including goods and services, provided under this Contract
will be free of defects in material and workmanship for a period of one (1) year following
completion of the Work and successful final inspection, or as otherwise stated in the Proposal.
Should any Work fail to comply with this warranty during the warranty period of one (1) year, upon
written notification from the VILLAGE, CONTRACTOR shall immediately repair or replace said
defective materials and/or workmanship at CONTRACTOR’s sole expense.
ARTICLE 23. REPRESENTATIONS/BINDING AUTHORITY.
The persons executing this Contract represent that they have the full power, authority and legal right
to execute and deliver this Contract and perform all of its obligations under this Contract.
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ARTICLE 24. GOVERNING LAW, VENUE AND REMEDIES.
A.
This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce this Contract will be held in Palm Beach County.
B.
No remedy herein conferred upon any party is intended to be exclusive of any other remedy,
and each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
other or further exercise thereof.
C.
The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive
any right they may have to a trial by jury with respect to any litigation arising out of or in
connection with this Contract.
ARTICLE 25. FEDERAL AND STATE TAXES.
The VILLAGE is exempt from federal tax and state sales tax and use taxes. Upon request, the
VILLAGE shall provide an exemption certificate to CONTRACTOR. CONTRACTOR is not
exempt from paying sales tax to its suppliers for materials used to fulfill its obligations under this
Contract, nor shall CONTRACTOR be authorized to use the VILLAGE’s tax exemption number in
securing such materials.
ARTICLE 26. INSPECTOR GENERAL
CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and in
furtherance thereof, may demand and obtain records and testimony from CONTRACTOR and its
subcontractors. CONTRACTOR understands and agrees that in addition to all other remedies and
consequences provided by law, the failure of CONTRACTOR or its subcontractors to fully
cooperate with the Inspector General when requested may be deemed by the VILLAGE to be a
material breach of the Contract Documents justifying termination.
ARTICLE 27. PUBLIC RECORDS.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE, NORTH
PALM BEACH, FL 33408.
In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:
1.

Keep and maintain public requires required by the VILLAGE to perform the service.

2.

Upon request from the VILLAGE’s custodian of public records, provide the VILLAGE with a
copy the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.
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3.

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Contract term and following completion of the Contract if the CONTRACTOR does not
transfer the records to the VILLAGE.

4.

Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records in
possession of CONTRACTOR or keep and maintain public records required by the
VILLAGE to perform the services. If CONTRACTOR transfers all public records to the
VILLAGE upon completion of the Contract, CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If CONTRACTOR keeps and maintains public records upon completion of
the Contract, CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the VILLAGE, upon request
from the VILLAGE’s custodian of public records, in a format that is compatible with the
information technology systems of the VILLAGE.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract as of the day and year first above written.
CONTRACTOR:
BY:
Print Name:
Title:
VILLAGE OF NORTH PALM BEACH
BY:

DARRYL AUBREY,
MAYOR

ATTEST:
BY:

MELISSA TEAL,
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY:

VILLAGE ATTORNEY
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Est imat e
Precision Landscape Co.
9450 Old Dixie Hwy
North Palm Beach, FL 33403

Date

Estimate #

5/8/2019

16675

561.881.8866 - Office
561-840-4247 - Ibis Office
E-mail

sandra@precisionlandscapeco.com
Village of North Palm Beach
ATTN: Myrna Williams
501 US Highway One
North Palm Beach, FL 33408
Item

Description

Rate

Qty

Total

Northlake/US1 Plantings Per
Walk Thru- See attached Maps
Areas that need to have new planting,
additional planting and removal of old
plantings
Trinette
Green Island ...
Jasmine Wax
Labor
Supervisor
Dump Truck

Install (3gl) Trinette
Install (3gl) Green Island Ficus
(3gl) Wax Jasmine
Per man Based on 5 guys- also to remove
current shrubs and make ready for new
ones
Per truck

Montgomery ... Double Montgomery Palm 12' - 14 OA

6.00
6.00
6.00
100.00

2,245
1,550
55
68

13,470.00
9,300.00
330.00
6,800.00

35.00
50.00

28
27

980.00
1,350.00

525.00

1

525.00

Quoted pri ces are based on c omplete accepta nce of al l i tems in this est imate.
*Partial approv als may warrant add ition al cha rges.
All est imates ov er $500 requir e a 50% depo si t, pri or to work commenc ement.
If you w ould l ike t o pa y by credit card, ple ase conta ct our office.
Pri ces quote d are valid for 90 days from da te of estim ate.
Thank You for the opportunity
Signature

_____________________________________

Tota l

$32,755.00

VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Steven J. Hallock, Director of Public Works

DATE:

May 23, 2019

SUBJECT:

RESOLUTION Accepting a proposal from the Village Engineer, Engenuity Group, Inc.,
to provide engineering services, bidding and construction services for Pepperwood
Circle South and Anchorage Drive (south of Marlin Road) culvert repairs for a lump
sum of $26,076.

Through the adoption of Resolution 2016-30, the Village Council approved a Continuing Contract
for Professional Engineering Services with Engenuity Group, Inc. to serve as Village Engineer.
Village Staff is requesting Village Council approval of a proposal from the Village Engineer to
provide professional engineering services for Pepperwood Circle South and Anchorage Drive
(south of Marlin Road) culvert repairs for a lump sum of $26,076.
The Village has been monitoring the condition of the drainage system on Pepperwood Circle South
for an extended period of time. Staff is presently repairing sink holes and depressions as they
appear based on Staff monitoring and resident comments. In 2016, the Village attempted to clean
and televise the stormwater pipe and perform cured-in-place pipe lining on Pepperwood Circle
South. However, the pipe was in such poor condition that work had to be stopped before the
stormwater pipe and the driveways collapsed. Village Staff has further identified Anchorage Drive
(south of Marlin Road) as another area in need of immediate repair.
Village Staff considers this project to be critical and is proposing that Infrastructure Surtax dollars
be reallocated to fund it. The Infrastructure Surtax Committee agreed to reprioritize the project on
April 5, 2019, and Village Council accepted this recommendation on April 11, 2019. Village Council
also identified it as a high priority during their strategic planning session held on April 29, 2019.
The attached Resolution has been prepared/reviewed by the Village Attorney for legal sufficiency.
Account Information:
Fund

Department

Infrastructure
Surtax

Public Works/
Streets & Grounds

Account
Number
I7321-66210

Account Description

Amount

Construction & Major
Renovation

$26,076

Recommendation:
Village Administration requests Council consideration and approval of the attached
Resolution accepting a proposal from the Village Engineer, Engenuity Group, Inc., to
provide professional engineering services for Pepperwood Circle South and Anchorage
Drive (south of Marlin Road) culvert repairs for a lump sum of $26,076, with funds expended
from Account Number I7321-66210 (Public Works/ Streets & Grounds, Construction & Major
Renovation), in accordance with Village policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA APPROVING A PROPOSAL FROM
ENGENUITY GROUP, INC. FOR ENGINEERING, BIDDING AND
CONSTRUCTION PHASE SERVICES FOR PEPPERWOOD CIRCLE SOUTH
AND ANCHORAGE DRIVE (SOUTH OF MARLIN ROAD) CULVERT
REPAIRS; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Village is a party to a Continuing Contract for Professional Engineering Services
with Engenuity Group, Inc. to perform engineering and related services as Village Engineer; and
WHEREAS, Village Administration recommended accepting the proposal submitted by
Engenuity Group, Inc., to perform engineering, bidding and construction phase services associated
with Pepperwood Circle South and Anchorage Drive (south of Marlin Road) culvert repairs; and
WHEREAS, the Infrastructure Surtax Oversight Committee recommended the use of
Infrastructure Surtax funds for this project, and the Village Council determines that the use of
such funds complies with all legal requirements; and
WHEREAS, the Village Council determines that the adoption of this Resolution is in the best
interests of the Village and its residents.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves and accepts the proposal submitted by
Engenuity Group, Inc. pursuant to the Continuing Contract for Professional Engineering Services,
to perform engineering, bidding and construction phase services associated with Pepperwood
Circle South and Anchorage Drive (south of Marlin Road) culvert repairs at a total cost of
$26,076.00, with funds expended from Account No. I7321-66210 (Streets and Grounds –
Construction and Major Renovation). The Village Council further authorizes the Village Manager
to execute all documents necessary to effectuate these services.
Section 3.

This Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2019.

(Village Seal)

ATTEST:

VILLAGE CLERK

MAYOR

Steven Hallock
Director of Public Works
Village of North Palm Beach
645 Prosperity Farms Road
North Palm Beach, FL 33408
(Via E-Mail: shallock@village-npb.org)
Re:

April 12, 2019

Professional Civil Engineering & Surveying Services
Pepperwood Circle South & Anchorage Dr/Marlin Rd Culvert Repairs
Village of North Palm Beach, FL
Engenuity Group Project No. 03045.128

Dear Mr. Hallock:
We are pleased to offer this proposal to render professional civil and
surveying services in connection with repair and replacement of drainage
culverts on Pepperwood Circle South and on Anchorage Drive, South of
Marlin Road. (Hereinafter called the ‘Project’).
Our services will consist of obtaining topographic information and
underground utility information, preparation of construction documents,
permitting with PBC (if necessary), bidding assistance, and construction
administration services all as set forth in Exhibit “A” which is attached to this
letter.
This proposal is based on the condition video by Shenandoah Construction
in 2017, and my subsequent site visit.
Our services as set forth in Exhibit “A” will be provided for a lump sum of
$26,076.00 based on the following distribution of compensation:
A. Topographic Survey with Utilities Located
B. Underground Utilities Marked by Bloodhound
C. Civil Design
D. Permitting (if necessary)
E. Bid Assistance
F. Construction Administration Services

$5,276.00
$2,800.00
$9,500.00
$2,500.00
$1,500.00
$4,500.00

2019 04-12 Proposal
Project No. 03046.128
Page 1 of 2

Permit Fees, Reproduction Charges and Reimbursable Expenses
The Total Contract Price does not include the payment of any
governmental agency submittal or processing fees. The cost of these fees
and any costs incurred by the office for printing, reproduction and other
reimbursable expenses such as long-distance telephone calls, facsimile,
postage, travel, and document copy charges will be billed to the client
monthly.
Invoicing and Payment
Work will be invoiced on a monthly basis for work completed to date.
Invoice shall be paid in full by the Client within thirty (30) days of the invoice
date, unless within such thirty (30) day period, Client notifies Engenuity
Group, Inc. in writing of its objection to the amount of said invoice. Such
notice shall be accompanied by payment of any undisputed portion of
said invoice. If written objection is not received within thirty (30) days it shall
constitute approval of invoice by Client. If the payment is not received
within thirty (30) days of billing date, a late charge will be added to the
invoice in the amount of 1½ percent per month on the outstanding
balance. If payment is not received within sixty (60) days of the invoice
date, work may be suspended on the project until the outstanding
invoice(s) are paid in full.
This proposal and our May 12, 2011 Agreement represents the entire
understanding between you and us with respect to the Project. If this
satisfactorily sets forth your understanding of our scope of services, we
would appreciate you providing written authorization to proceed.

PURSUANT TO FLORIDA STATUTES § 558.0035 (2013) AN
INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD
INDIVIDUALLY LIABLE FOR NEGLIGENCE
Sincerely,

Approved by:

Jennifer Malin, P.S.M.
Director of Surveying

Keith B. Jackson, PE
Vice President
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EXHIBIT “A”
Pepperwood Circle South & Anchorage Dr/Marlin Rd Culvert Repairs
Village of North Palm Beach, Florida
Engenuity Group Project No. 03045.128

ENGINEER’S SERVICES:
A1.01 Topographic Surveying
A. Establish horizontal and vertical control.
B. Set temporary benchmarks for CONTRACTOR’s use during construction.
C. Locate existing drainage and sanitary structures with invert elevations,
driveways, trees, landscaping, utility poles/lines, and all other above
ground items along the route of the proposed culverts. Locate
underground utility “paint markings” from SUE consultant.
D. Prepare topographic route survey of culvert route for use as engineering
base map.
E. Subsurface Utility Engineering Services (SUE) is to be performed by
Bloodhound ; please see attached proposal.
F. Elevations will be gathered in National American Vertical Datum of 1988
(NAVD 1988)
A1.02 Design Services
A. Prepare drawings indicating the scope, extent, and character of the
culvert replacement work to be performed and furnished by the
CONTRACTOR.
B. Prepare specifications in which shall be in note format on plans.
C. Provide technical criteria, written descriptions, and design data for filing a
permit application to PBC Engineering Dept for any work necessary in
Prosperity Farms Road. This item may not be necessary, depending on
limits of culvert work.
EXHIBIT “A” – ENGINEER’S SERVICES
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D. This proposal does not include the following:
1. Preparation of an NPDES permit application.
2. Reproduction of drawings and specifications for CONTRACTOR’S
use during construction.
3. Design of landscaping, irrigation, or lighting.
4. Field testing services during construction.
5. Construction survey/stakeout and preparation of record drawings.
A1.03 Bidding Services
A. Assist client in advertising and obtaining bids for site work.
B. Prepare Addenda as appropriate to clarify, correct, or change the
Bidding Documents. CLIENT to issue addenda.
C. Attend the Bid opening, prepare Bid tabulation sheets, evaluate Bids and
make a recommendation for award.
A1.04 Construction Phase Services
A. Provide periodic construction observations in conjunction with Village
Staff for construction quality control purposes.
B. Provide review and approval of periodic pay requests.
C. Provide construction completion certification to Village.

EXHIBIT “A” – ENGINEER’S SERVICES

PAGE 2 OF 2
2019 04-12
Engenuity Group Project No. 03045.128

Blood Hound
750 Patricks Place
Brownsburg, IN 46112

ESTIMATE
Created Date

4/5/2019

Estimate Number

46807

District

SFL

Customer

Engenuity Group, Inc

Name

Jennifer Malin

Billing Phone

561.655.1151

Phone

(561) 655-1151

Billing Address

1280 N. Congress Ave. Suite 101
West Palm Beach, FL 33409
US

Email

jmalin@engenuitygroup.com

Job Site Location

Pepperwood Circle South, Pepperwood Circle
South, Palm Beach Gardens, Florida, 33410

Product
Advantage Locate (hourly)

Quantity

Sales Price

Total Price

10.00

$200.00

$2,000.00

Grand Total

$2,000.00

Scope of Work
Customer SOW

design engineering

BHUG SOW

Client has requested an Estimate for the following Scope of Work:
The following work is being performed to Quality Level B standards in accordance with CI/ASCE 38-02
Client has requested an estimate to horizontally locate public and private detectable underground utilities within
the RED outlined areas as shown on the provided image.
EM and Real-Time GPR Locating equipment will both be utilized to locate and mark any detectable underground
utilities and / or anomalies. A not to scale digital field sketch will be provided of our discoveries for surveying
purposes. We will also provide pictures and the raw GPR data for review.
Estimate does not include any surveying services.
Customer is advised if less time onsite is required than estimated, invoicing will also be less. Client will only be
invoiced for time needed to complete the scope with a two-hour minimum. Any additional time required on site to
complete the task beyond the estimated time will be invoiced in 15-minute increments @ $50 per increment, upon
customer approval.
Customer is advised that Blood Hound utilizes water based paint and flags to identify any discoveries onsite. If
this is an issue, Blood Hound must be made aware of this when scheduling.
All findings will be marked according to APWA standard.
The performance of BHUG’s services is limited to full and unobstructed access to include but not limited
to: mechanical rooms, manholes, hand holes, vaults, meter rooms, telecom rooms, fixtures (plumbing, electrical,
communication), dispensers, fenced compounds, tanks and structures. Full cooperation from the on site
personnel is necessary to perform a complete survey.
Results are dependent upon field conditions at the time of locating services. It may be necessary to have parked
vehicles or machinery moved to allow for a full scan and to access structures.
If the Scope of Work should change, or is different than listed on estimate, please call our office for a revised
estimate.
Estimate DOES NOT include the use of Robotic or Push/Pull Cameras for assistance in locating Sewer Lines or
Laterals. These lines would attempt to be marked by EM / Rodder if possible or GPR. If lines are not able to be
completely located, Blood Hound will arrow the direction of each line leaving a manhole.
CUSTOMER IS ADVISED THAT LIMITATIONS EXIST IN LOCATING PLASTIC MATERIALS WITHOUT
TRACEABLE WIRES ATTACHED.

Phone #: 888-858-9830

Fax #: 888-858-9829

Email: BHI@bhug.com

Website: bhug.com

Blood Hound
750 Patricks Place
Brownsburg, IN 46112

ESTIMATE
Created Date

4/5/2019

Estimate Number

46807

District

SFL

Blood Hound will use electromagnetic (EM) and ground-penetrating-radar (GPR) equipment to locate private underground utilities at site
indicated by client. All findings will be marked according to APWA standard. Customer is responsible for calling 811 for locates of any public
utilities. If the scope of work should change or is different than that listed on estimate, please call our office for a revised estimate.
Unless expressly noted, Vacuum Excavation estimates do not include any of the following services: Permitting, Traffic Control, Restoration,
Special Restoration, Special Backfill or Waste Disposal. If you need any of those services please call our office for a revised estimate.
Blood Hound is not responsible for the condition of the pipes or structures before or after jetting/clearing service is performed. Unsatisfactory
conditions could be present within the structure and any services may bring those deficiencies to light.
In the event of inclement weather, if the client still requests for crew to arrive on site, then the client will be responsible for minimum charges
even if no work is performed.

**Payment is due at the time of service, unless you already have an account with us. If you do have an account with us, payment
terms are Net 30 days, unless otherwise stated in a pre-approved contract. To learn more, please call the office at 888-858-9830.
**PRICE MAY VARY BASED ON ACTUAL TIME ON SITE. The above pricing is based only on the information supplied by the
customer. If a site walkthrough has not been conducted, this may affect the price.
WE LOOK FORWARD TO WORKING WITH YOU!

Phone #: 888-858-9830

Fax #: 888-858-9829

Email: BHI@bhug.com

Website: bhug.com

Blood Hound
750 Patricks Place
Brownsburg, IN 46112

ESTIMATE
Created Date

4/5/2019

Estimate Number

46806

District

SFL

Customer

Engenuity Group, Inc

Name

Jennifer Malin

Billing Phone

561.655.1151

Phone

(561) 655-1151

Billing Address

1280 N. Congress Ave. Suite 101
West Palm Beach, FL 33409
US

Email

jmalin@engenuitygroup.com

Job Site Location

Anchorage Drive, Anchorage Drive, N Palm
Beach, Florida, 33408

Product
Advantage Locate (hourly)

Quantity

Sales Price

Total Price

4.00

$200.00

$800.00

Grand Total

$800.00

Scope of Work
Customer SOW

design engineering

BHUG SOW

Client has requested an Estimate for the following Scope of Work:
The following work is being performed to Quality Level B standards in accordance with CI/ASCE 38-02
Client has requested an estimate to horizontally locate public and private detectable underground utilities within
the RED outlined areas as shown on the provided image.
EM and Real-Time GPR Locating equipment will both be utilized to locate and mark any detectable underground
utilities and / or anomalies. A not to scale digital field sketch will be provided of our discoveries for surveying
purposes. We will also provide pictures and the raw GPR data for review.
Estimate does not include any surveying services.
Customer is advised if less time onsite is required than estimated, invoicing will also be less. Client will only be
invoiced for time needed to complete the scope with a two-hour minimum. Any additional time required on site to
complete the task beyond the estimated time will be invoiced in 15-minute increments @ $50 per increment, upon
customer approval.
Customer is advised that Blood Hound utilizes water based paint and flags to identify any discoveries onsite. If
this is an issue, Blood Hound must be made aware of this when scheduling.
All findings will be marked according to APWA standard.
The performance of BHUG’s services is limited to full and unobstructed access to include but not limited
to: mechanical rooms, manholes, hand holes, vaults, meter rooms, telecom rooms, fixtures (plumbing, electrical,
communication), dispensers, fenced compounds, tanks and structures. Full cooperation from the on site
personnel is necessary to perform a complete survey.
Results are dependent upon field conditions at the time of locating services. It may be necessary to have parked
vehicles or machinery moved to allow for a full scan and to access structures.
If the Scope of Work should change, or is different than listed on estimate, please call our office for a revised
estimate.
Estimate DOES NOT include the use of Robotic or Push/Pull Cameras for assistance in locating Sewer Lines or
Laterals. These lines would attempt to be marked by EM / Rodder if possible or GPR. If lines are not able to be
completely located, Blood Hound will arrow the direction of each line leaving a manhole.
CUSTOMER IS ADVISED THAT LIMITATIONS EXIST IN LOCATING PLASTIC MATERIALS WITHOUT
TRACEABLE WIRES ATTACHED.

Phone #: 888-858-9830

Fax #: 888-858-9829

Email: BHI@bhug.com

Website: bhug.com

Blood Hound
750 Patricks Place
Brownsburg, IN 46112

ESTIMATE
Created Date

4/5/2019

Estimate Number

46806

District

SFL

Blood Hound will use electromagnetic (EM) and ground-penetrating-radar (GPR) equipment to locate private underground utilities at site
indicated by client. All findings will be marked according to APWA standard. Customer is responsible for calling 811 for locates of any public
utilities. If the scope of work should change or is different than that listed on estimate, please call our office for a revised estimate.
Unless expressly noted, Vacuum Excavation estimates do not include any of the following services: Permitting, Traffic Control, Restoration,
Special Restoration, Special Backfill or Waste Disposal. If you need any of those services please call our office for a revised estimate.
Blood Hound is not responsible for the condition of the pipes or structures before or after jetting/clearing service is performed. Unsatisfactory
conditions could be present within the structure and any services may bring those deficiencies to light.
In the event of inclement weather, if the client still requests for crew to arrive on site, then the client will be responsible for minimum charges
even if no work is performed.

**Payment is due at the time of service, unless you already have an account with us. If you do have an account with us, payment
terms are Net 30 days, unless otherwise stated in a pre-approved contract. To learn more, please call the office at 888-858-9830.
**PRICE MAY VARY BASED ON ACTUAL TIME ON SITE. The above pricing is based only on the information supplied by the
customer. If a site walkthrough has not been conducted, this may affect the price.
WE LOOK FORWARD TO WORKING WITH YOU!

Phone #: 888-858-9830

Fax #: 888-858-9829

Email: BHI@bhug.com

Website: bhug.com

Equipment Report
Equipment Operations and Limitations
Corporate Location:
750 Patrick’s Place
Brownsburg, IN 46112

Office # 888-858-9830
Fax # 888-858-9829
http://www.BHUG.com

Equipment Description –
Blood Hound uses a variety of equipment to identify and locate subsurface structures, such as direct connect and inductive utility location
transmitters and receivers with multi-frequency broadcasts and reception capabilities, ground penetrating radar, sewer cameras (both robotic and fiber
optic push/pull), and other equipment, to locate the lateral position of buried structures, as well as to provide estimates on the depths of subsurface
structures.
Traditional EM equipment is used as the primary tool to determine the location of all conductive subsurface structures, as well as any utilities that
have locating wires (i.e. gas lines) buried with the non-conductive utility to facilitate location. This equipment operates using frequencies ranging
from 512 Hz up to and including 480 kHz. The frequency that is selected is dependent on the type of utility to be located, operator preference,
estimated depth of the target utility, and distance for which the target utility must be marked. Frequencies are often changed during operations to
improve the quality of the signal, decrease interference, and/or increase the range for the transmitted signal.
EM locating operates by conducting an AC electric current through the target utility at a specific frequency. This causes the target utility to radiate a
radio signal at the desired frequency. This radiated radio signal is then detected using the receiver, which is tuned to detect radio fields at the desired
frequency. By measuring peak or null signal measurements, the lateral line location can be determined.
Blood Hound uses a variety of Ground Penetrating Radar (GPR) units from multiple manufacturers. Blood Hound employs antenna frequencies
ranging from 250 MHz up to 1.6 GHz, depending on the specific needs of the survey. Data can be analyzed in real-time, or collected for postprocessing analysis, including the development of subsurface response maps.
The most commonly used antennae operate in a frequency range of 250 to 350 MHz,, which provides the greatest balance of resolution and effective
depth penetration. Frequency ranges higher than this provide greater resolution and better penetration through more conductive or signal absorbing
materials (i.e. clay soils, concrete, etc). However, this increased resolution comes at the cost of significantly reduced depth penetration.
GPR operates by radiating a radio band frequency into the soil from the transmitter contained within the antenna assembly. This signal is reflected to
the receiver contained in the antenna unit, and this received signal is then converted into visual patterns based on the intensity of the reflected signal.
The depth of the target reflection pattern is determined based on the time elapsed from the transmission until the reception of the reflected signal, and
is then projected by making assumptions regarding the transmission rate of the signal through the medium. If the signal velocity assumptions are not
accurate, then the depth estimates will not be accurate.
Blood Hound also performs Electromagnetic soil conductivity analysis (EM Induction Survey). This method uses a Fisher TW-6 “Split Box” locator
mounted on an inductive sweep bar. The bar places the transmitter and receiver four feet apart, with the inductive transmitted field oriented in an
opposing orientation from the receiving antenna. This opposing orientation allows for the receiver to not register the presence of the transmitting
field. When the transmitting field encounters a conductive object (metal), the field is bent, which results in the detection of the field by the receiving
antenna. This equipment allows for the detection of conductive objects, and is not limited to the detection of ferrous metals as is the case with many
magnetometers.

Factors Effecting Performance of Equipment –
There are several factors that can impact the effectiveness of the EM Locating equipment:








Target Utility Composition – EM locating is only effective if the target utility is composed of continuous conductive material. Plastic, concrete, clay, or
other non-conductive materials cannot be located using EM locating techniques. In addition, some metals are not highly conductive, which makes locating
using EM techniques difficult. For example, cast iron is a poor conductor and cast iron lines can often be difficult to locate using standard EM techniques.
Additionally, many pipes are composed of individual sections which may be gasketed . This can impede the current at each pipe joint.
Shielding of Target Utility– Since EM locating uses an electronic signal, unshielded lines that are directly buried in the soil (i.e. water lines) can be difficult
to locate for significant distances. This is due to the continuous loss of transmitted signal directly to the ground. As the signal travels along the utility, a
significant portion of the signal is lost to ground, resulting is decreased signal quality. The greater the distance between the transmitter and the location point
on an unshielded line, the more degraded the signal will be.
Conductive Pathway to Ground – Locating is accomplished by creating a complete circuit, and the transmitted signal must be able to return to the ground
in some form. An open circuit is generally much more difficult to locate since the circuit is not complete, and the emitted signal cannot return to ground.
Thus, the signal may not travel along the desired pathway. Additionally, soil conditions can affect the pathway to ground. For example, in highly
conductive soils, a signal can inductively find a pathway to ground even in an open circuit.
Depth – The signal induced onto the target path must have sufficient strength to be detectable at the surface. Utility lines deeper than 15 feet are often
difficult to locate due to the inability of the radio frequency being radiated from the target line to effectively radiate through the soil to the receiver at the
surface. Similarly, shielding between the target utility and the receiver can affect the signal reception and create a loss of signal.

Utility Locating – Ground Radar – Vacuum Excavation – Sewer Camera – GPS/GIS Mapping

Equipment Report
Equipment Operations and Limitations
Corporate Location:
750 Patrick’s Place
Brownsburg, IN 46112

Office # 888-858-9830
Fax # 888-858-9829
http://www.BHUG.com

Similarly there are several factors that can impact the effectiveness of GPR surveys:









Subsurface Material / Soil Composition – Soil composition and subsurface material is the most important factor impacting the effectiveness of GPR. The
more conductive the subsurface material, the less effective the GPR survey will be. GPR works best in sandy soils, and is least effective in heavy clay soils
or where the subsurface material contains a large volume of highly conductive backfilled debris or material (i.e. metal scraps or slag sand). Midwestern soils
generally have a high clay content and create significant challenges to completing an effective GPR survey. As a general rule, the smaller the particulate
matter that the subsurface material is composed of, the greater the inhibiting effect on the GPR signal.
Composition of the Subsurface Target – The inherent electrostatic reflectivity of a target will impact the effective identification of the target. Lightweight
subsurface material, such as PVC, are generally more transparent to radio waves and will reflect a substantially smaller percentage of the radiated signal.
This will result in a smaller and more minor reflection signature, making effective interpretation more difficult. Some materials are completely transparent
to radio waves and can only be identified if a reflective material (i.e. water) is contained within the target pipe.
Moisture Content of the Subsurface Material – Water, when combined with dissolved ions (salt) has an inhibiting effect on GPR signals, and signals can
often not effectively penetrate saturated soil material, when the soil is slightly conductive. The addition of more water increases the conductivity of the soil
and more significantly inhibits the effective signal penetration.
Depth – The GPR signals have a finite effective penetration depth. The deeper the target, the less likely it will be effectively identified. As the signal
penetrates the subsurface material it loses strength as the depth increases. Effective signal penetration can be defined as the depth at which the reflected
signal no longer has sufficient power to reach the receiver antenna of the GPR. In other words, the effective survey depth is the depth at which the
penetrating signal reaches a maximum of 50% of its emitted strength, although it should be noted that at this range only a 100% reflective target (i.e. metal)
would have the potential to be detectable.
Target Size – The smaller the diameter of the target structure, the lower the probability of successful identification of the target during a GPR survey. The
smaller the target, the less of a signal that will be reflected, decreasing the probability of a positive identification of the subsurface target. As a general (but
not absolute) rule of thumb, for every 1 foot of depth you must have 1 inch in diameter in order to be observable. For example, a 3” diameter pipe must be
less than 3 feet below grade in order to be observable during a GPR survey.

EM Inductive Surveys can also be impacted by environmental factors.





Surface and Subsurface Material / Soil Composition – Highly conductive soils can prevent the identification of other conductive structures with this
methodology. The presence of surface metal, including vehicles, fences, and debris, can swamp other readings and prevent the identification of subsurface
targets. In addition, the presence of rebar reinforcement within concrete can have a similar effect and prevent identification of other structures.
Target Size – Small metallic targets may not be detected, since the mass of the target object must be large enough to impact the shape of the transmission
field. Small objects may not have sufficient mass to cause a field distortion significant enough to be detected.
Target Depth – Deeper targets may not sufficiently distort the transmitted signal to allow for detection by the receiver. However, large high-mass targets
are more likely to be detectable at significantly deeper depths, than lower mass targets.

Summary of Equipment and Survey Effectiveness –
EM locating is generally very effective in locating most subsurface utility lines. Electric, Telephone, and Cable TV can almost always be located
using standard EM locating techniques. Also, many water lines can also be located. However, due to the continuous contact with the soil, and the
common use of cast and ductile iron in water line construction, water lines can often prove difficult to locate. Additionally, water lines constructed
of plastic are becoming more common and cannot be located using standard locating methodologies. Sewer lines (storm and sanitary) are very rarely
locatable with standard techniques, unless a conductive tool can be introduced into the line (i.e. locating a sanitary lateral by running a rod containing
metal through the line from a clean-out access point). All Blood Hound technicians carry a Jameson rodder for this specific purpose.
GPR surveys are an effective way of locating and identifying subsurface obstructions prior to drilling or excavating activity. However, these surveys
cannot and will not identify all subsurface utilities or other obstructions, in all circumstances. Midwestern soils in particular, present significant
challenges to an effective GPR survey, and should not be relied upon as the only means of protecting underground utilities. EM Induction surveys
provide another level of investigation, which when combined with traditional EM locating and GPR provide the most complete non-destructive
process available for the protection of subsurface utilities and other structures. When Vacuum Excavation is employed, the possibility of a damaged
utility is further minimized.
In general, private utility locating surveys conducted by Blood Hound technicians are highly accurate and effective. However, there are numerous
factors that can result in a line being mis-marked or left unmarked by our technicians, that are beyond the control of Blood Hound or its technicians.
This includes, but is not limited to, a lack of adequate prints or available site knowledge, a lack of access to utilities (i.e. cleanouts, interior
communications rooms, vaults, etc), a lack of visual indications of the utility’s presence, a disruption of a conductive pathway (i.e. repair in a metal
water line made with plastic), and commonly bonded lines creating undesired signal conduction pathways. While Blood Hound provides its
employees with extensive training on ways to mitigate these and other issues, there are unfortunately occasions where these factors cannot be
effectively eliminated.
Utility Locating – Ground Radar – Vacuum Excavation – Sewer Camera – GPS/GIS Mapping

Possible Funding Sources
Project

Fund

Streets Resurfacing
Alley Wall
Street Striping
Sod
Lightning protection system - Village Hall
Floor & Ceiling Tile - Public Safety Building
Balance of US1 Study
Council Contingency
CIP

Surtax
Surtax
General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
CIP

Projects needing additional funds
Amount
$300,000
50,000
17,000
60,000
25,700
30,000
15,000
100,000
245,000

Project
Anchorage Park
Dock Installation
Pathways
Shelter
Landscaping
Subtotal
Clubhouse
Pool Pump Room
Pool Resurfacing w/ Lighting
Pavers
Drainage Pipe around pool

Budget

Actual

$200,000 $353,000 $153,000
24,000
24,000
25,000
25,000
60,000
36,881
(23,119)
154,881

200,000
200,000

200,000
427,325
150,000
90,590

227,325
150,000
90,590
467,915

169,700
27,085

169,700
27,085

Subtotal
Other Projects
Storm Drain - Pepperwood
Yacht Club Seawall
Subtotal
Total

$842,700

Total

Overage

196,785
$819,581

Updated 4/25/2019

VILLAGE OF NORTH PALM BEACH
COUNTRY CLUB GOLF OPERATIONS

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Allan Bowman, Head Golf Professional

DATE:

May 23, 2019

SUBJECT:

RESOLUTION – Award of Contract for Golf Course Maintenance Services to
BrightView Golf Maintenance, Inc. at an Annual Cost of $1,239,997.

On April 12, 2019, the Village issued a Request for Proposals for Golf Course Maintenance
Services (“RFP”) in accordance with Village policies and procedures. The Village conducted a
pre-proposal meeting on April 17, 2019, providing for inspection of the golf course and related
facilities and equipment as a condition precedent to the submission of a sealed proposal. On
May 13, 2019, the Village opened the following seven (7) sealed proposals:








Davey Golf Course Maintenance, Orlando, Florida
Billy Casper Golf, Vienna, Virginia
International Golf Maintenance, Champions Gate Florida
Brightview Golf Maintenance, Bluebell, Pennsylvania
Landscapes Unlimited, Lincoln, Nebraska
1st Tee Management, Miami, Florida
Down To Earth Lawn Care ll, Inc. Tangerine, Florida

$1,626,495*
$1,410,904*
$1,398,810
$1,239,997
$1,214,530
$1,139,303
$1,085,000

*average annual price over 3 years
As part of the review process, Head Golf Professional Allan Bowman, Special Projects Director
Chuck Huff, Assistant Golf Professional Chis Dachisen, Public Works Director Steve Hallock
and Kirk Harris, member of the North Palm Beach Country Club (“Evaluation Committee”),
examined and rated the individual proposals taking into consideration, among other things, the
financial responsibility of the respondent, proven skill and experience, the ability to timely
perform the contract, previous satisfactory performance in accordance with the criteria set forth
in the RFP.
Each of the reviewers independently rated BrightView Golf Maintenance, Inc. as the top-ranked
proposal. BrightView gave a follow-up presentation on May 22, 2019.
The Evaluation Committee gave consideration to the current makeup of the Village’s
maintenance agreement and the associated costs, as well as the additional maintenance
required to complete grow-in. Furthermore, the Committee reviewed the necessary industry
standards and how such standards may alter the composition of the maintenance budget. The
Club’s new grass, Latitude 36, is deemed to be a high maintenance grass and the sand ridge
allows for easy germination of weeds. In the Committee’s opinion, BrightView truly understands
the expectations and the full potential of the golf course as well as the entire Country Club
facility.

BrightView’s proposal also included three additional enhanced scopes of work for the Village’s
consideration (the only company that added this to their proposal)
1. Enhance Foliar Program ($47,845)
2. Comprehensive Nematode Treatment for golf course ($49,852)
3. Improved Maintenance of Native Areas ($66,240)
In addition to recommending entering into a Contract with Brightview for Golf Course
Maintenance Services, Village Staff recommends including the addition of the Comprehensive
Nematode Treatment for the golf course (item 2 above). The total annual cost, including the
addition of the Comprehensive Nematode Treatment, is $1,289,849. A detailed comparison
report along with the Village’s RFP and the submitted proposals have been included as back-up
for comparison and review purposes.
BrightView anticipates being able to begin work with a 30-day notice. The cost to the Village for
any time worked before the beginning of the contract term (October 1, 2019) will be pro-rated
based upon the annual cost. The contract term expires on September 30, 2022. The contract
will automatically be extended for two one-year terms unless notice to terminate is given by the
Village or BrightView.
Account Information:
Fund

Department /
Division

Account
Number

Account
Description

Amount

Country Club

Golf /
Golf Course Maintenance

L8045-33491

Contractual
Services

$1,289,849

The attached Resolution and Contract have been prepared/reviewed by the Village Attorney for
legal sufficiency.
Recommendation:
Village Staff requests Council consideration of the attached Resolution accepting the
proposal submitted by BrightView Golf Maintenance, Inc. for Golf Course Maintenance
Services, including the addition of the comprehensive Nematode treatment
enhancement, at an annual cost of $1,289,849.00, with funds expended from Account No.
L8045-33491 (Golf Course Maintenance – Contractual Services) and authorizing the
Mayor and Village Clerk to execute the Contract for such services in accordance with
Village policies and procedures.

RESOLUTION 2019-_____
A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA APPROVING A CONTRACT FOR
GOLF COURSE MAINTENANCE SERVICES WITH BRIGHTVIEW GOLF
MAINTENANCE, INC. AND AUTHORIZING THE MAYOR AND VILLAGE
CLERK TO EXECUTE THE CONTRACT ON BEHALF OF THE VILLAGE;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, on April 12, 2019, the Village advertised a Request for Proposals for Golf Course
Maintenance Services (“RFP”); and
WHEREAS, the Village received seven sealed proposals in response to the RFP, and the
Evaluation Committee evaluated the proposals and recommended accepting the top-ranked
proposal submitted by BrightView Golf Maintenance, Inc., with the inclusion of Comprehensive
Nematode Treatment; and
WHEREAS, the Village Council determines that execution of the Contract with BrightView
Golf Maintenance, Inc. is in the best interests of the Village and its residents.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council of the Village of North Palm Beach, Florida, hereby
approves a Contract for Golf Maintenance Services with BrightView Golf Maintenance, Inc. at a
total annual cost, including Comprehensive Nematode Treatment, of $1,289,849.00, with funds
expended from Account No. L8045-33491 (Golf Course Maintenance – Contractual Services),
and authorizes the Mayor and Village Clerk to execute the Contract, a copy of which is attached
hereto and incorporated herein.
Section 3.
All resolutions or parts of resolutions in conflict with this Resolution are hereby
repealed to the extent of such conflict.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2019.

(Village Seal)

ATTEST:
VILLAGE CLERK

MAYOR

CONTRACT
This Contract is made as of the _______ day of _____________, 2019, by and between the
VILLAGE OF NORTH PALM BEACH, a municipal corporation organized and existing under
the laws of the State of Florida, hereinafter referred to as the VILLAGE, and BRIGHTVIEW
GOLF MAINTENANCE, INC., a California corporation authorized to do business in the State of
Florida, hereinafter referred to as CONTRACTOR, whose Federal I.D. is 95-2999239.
In consideration of the promises and mutual covenants herein contained, it is hereby agreed that
CONTRACTOR shall provide to the VILLAGE all goods and services requested under the
Request for Proposals for Golf Course Maintenance Services (“RFP”) and as further stated in
CONTRACTOR’s Proposal and pursuant to the terms and conditions of this Contract.
ARTICLE 1. SERVICES OF THE CONTRACTOR
CONTRACTOR shall provide all goods and services as stated in the RFP and the Scope of Work
referenced therein, in accordance with CONTRACTOR’s Proposal, to that degree of care and
skill ordinarily exercised, under similar circumstances, by reputable members of its profession
practicing in the same or similar locality at the time the Work is provided. In addition to the
Scope of Work set forth in the RFP, CONTRACTOR shall perform the Comprehensive
Nematode Treatment set forth in the Proposal.
ARTICLE 2. TERM/COMMENCEMENT DATE
A.
This Contract shall commence upon the VILLAGE’s issuance of a Notice to Proceed, in
consultation with CONTRACTOR, and shall remain in effect for a period three (3) years from
October 1, 2019, unless earlier terminated in accordance with Article 8. This Contract shall
automatically for two (2) additional one (1) year terms unless either party notifies the other party
at least ninety (90) days prior to the end of the initial term or the first renewal term that it does
not desire to have the Contract automatically extended.
B.
CONTRACTOR shall not be entitled to an increase in the agreed to compensation in this
Contract or payment or compensation of any kind from the VILLAGE for direct, indirect,
consequential, impact or other costs, expenses or damages.
ARTICLE 3. VILLAGE’S REPRESENTATIVE
Unless otherwise specified by the VILLAGE, the VILLAGE’s representative shall be the
Village Director of Golf/Head Golf Professional. The Village Manager or the Village
Representative shall have the right at all reasonable times during the term of this Contract to
inspect or otherwise evaluate the work being performed thereunder and the premises in which
it is being performed.

Contract 1

ARTICLE 4. COMPENSATION AND METHOD OF PAYMENT
A.
Generally - The VILLAGE agrees to compensate the CONTRACTOR in accordance
with the Proposal submitted by CONTRACTOR. CONTRACTOR’S Proposal is incorporated
herein by reference. The total and cumulative annual amount of this Contract, including the
Comprehensive Nematode Treatment, shall not exceed One Million Two Hundred Eighty-Nine
Thousand Eight Hundred Forty-Nine Dollars and No Cents ($1,289,849.00). The amount of
compensation for services performed prior to October 1, 2019 shall be prorated based on the
annual amount.
B.
Payments - Invoices received from CONTRACTOR pursuant to this Contract will be
reviewed and approved by the VILLAGE’S representative, indicating that services have been
rendered in conformity with the Contract and then will be sent to the Finance Department for
payment. CONTRACTOR will invoice the VILLAGE in advance for each payment period. Invoices
will normally be paid within thirty (30) days following the VILLAGE representative’s approval.
ARTICLE 5. INDEMNIFICATION
A.
To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising
out of or in any way related to the services furnished by CONTRACTOR pursuant to this
Contract, including, but not limited to, those caused by or arising out of any act, omission,
negligence or default of CONTRACTOR and/or its subcontractors, agents, servants or employees.
B.
CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions
of the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall
survive completion of all services, obligations and duties provided for in this Contract as well as
the termination of this Contract for any reason.
C.
Nothing contained in this Contract shall create a contractual relationship with or a cause
of action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the limited waiver provided in
§ 768.28, Florida Statutes.
ARTICLE 6. PERSONNEL
A.
CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the Work under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the VILLAGE.
B.
All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such Work.
C.
All of CONTRACTOR’s personnel (and all sub-contractors) while on VILLAGE premises,
will comply with all VILLAGE requirements governing conduct, safety, and security.
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ARTICLE 7. INSURANCE
A.
Prior to execution of this Contract by the VILLAGE, CONTRACTOR shall provide
certificates evidencing insurance coverage as required hereunder. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of Florida. The
Certificates shall clearly indicate that CONTRACTOR has obtained insurance of the type,
amount, and classification as required for strict compliance with this Article and that no material
change or cancellation of the insurance shall be effective without thirty (30) days prior written
notice to the VILLAGE’S representative. Compliance with the foregoing requirements shall not
relieve CONTRACTOR of its liability and obligations under this Contract.
B.
CONTRACTOR shall maintain, during the term of this Contract, commercial general
liability, including contractual liability insurance, in the amount of $1,000,000 per occurrence or
$2,000,000 in aggregate to protect the selected respondent from claims for damages for bodily
and personal injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under a resulting contract, whether such operations be performed by
the selected respondent or by anyone directly employed by or contracting with the selected respondent.
C.
CONTRACTOR shall maintain, during the term of this Contract, comprehensive
automobile liability insurance in the minimum amount of $1,000,000 combined single limit for
bodily injury and property damages liability to protect CONTRACTOR from claims for damages
for bodily and personal injury, including death, as well as from claims for property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by CONTRACTOR or by anyone
directly or indirectly employed by CONTRACTOR.
D.
The parties to this Contract shall carry Workers’ Compensation Insurance and
Employer’s Liability Insurance for all employees as required by Florida Statutes. In the event
that a party does not carry Workers’ Compensation Insurance and chooses not to obtain same,
then such party shall. in accordance with Section 440.05, Florida Statutes, apply for and obtain
an exemption authorized by the Department of Insurance and shall provide a copy of such
exemption to the VILLAGE.
E.
All insurance, other than Worker’s Compensation, to be maintained by CONTRACTOR
shall specifically include the VILLAGE as an “Additional Insured”.
ARTICLE 8. TERMINATION
This Contract may be cancelled by CONTRACTOR upon thirty (30) days’ prior written notice to
the VILLAGE’S representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR. It may also be
terminated, in whole or in part, by the VILLAGE, with or without cause, upon thirty (30) days
written notice to CONTRACTOR. Unless CONTRACTOR is in breach of this Contract,
CONTRACTOR shall be paid for services rendered to the VILLAGE’S satisfaction through the
date of termination. After receipt of a Termination Notice and except as otherwise directed by
the VILLAGE, CONTRACTOR shall:
A.

Stop work on the date and to the extent specified.
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B.

Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C.

Transfer all work in progress, completed work, and other materials related to the
terminated work to the VILLAGE.

D.

Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. FEDERAL AND STATE TAX
A.
The VILLAGE is exempt from payment of Florida State Sales and Use Tax. Unless
purchased directly by the VILLAGE, CONTRACTOR shall not be exempted from paying sales
tax to its suppliers for materials used to fill contractual obligations with the VILLAGE, nor is the
CONTRACTOR authorized to use the VILLAGE’s Tax Exemption Number in securing such materials.
B.
The VILLAGE reserve the right to purchase goods, materials and equipment through the
direct purchase option outlined in the RFP, which is incorporated herein by reference.
CONTRACTOR agrees that the amount of the compensation shall be reduced by the cost paid by
the Village for the goods, materials, or equipment and the sales tax saved by the VILLAGE
directly purchasing such items. Adjustment in compensation pursuant to this section shall not
require and written amendment of this Contract.
ARTICLE 10. SUCCESSORS AND ASSIGNS
The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the VILLAGE nor CONTRACTOR shall assign, sublet,
convey or transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of
the VILLAGE which may be a party hereto, nor shall it be construed as giving any rights or
benefits hereunder to anyone other than the VILLAGE and CONTRACTOR.
ARTICLE 11. GOVERNING LAW, VENUE AND REMEDIES
A.
This Contract shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce the Contract will be held in Palm Beach County.
B.
No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.
C.
The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive
any right they may have to a trial by jury with respect to any litigation arising out of or in
connection with this Contract.
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ARTICLE 12. EXCUSABLE DELAYS
CONTRACTOR shall not be considered in default by reason of any failure in performance if
such failure arises out of causes reasonably beyond the control of CONTRACTOR or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to:
acts of God; natural or public health emergencies; labor disputes; freight embargoes; and
abnormally severe and unusual weather conditions.
Upon CONTRACTOR’S request, the VILLAGE shall consider the facts and extent of any failure
to perform the work and, if CONTRACTOR’S failure to perform was without it or its
subcontractor’s fault or negligence the Contract Schedule and/or any other affected provision of
this Contract shall be revised accordingly; subject to the VILLAGE’S rights to change,
terminate, or stop any or all of the work at any time.
ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP
A.
CONTRACTOR is, and shall be, in the performance of all work, services and/or
activities under this Contract, an Independent Contractor, and not an employee, agent, or servant
of the VILLAGE. All persons engaged in any of the work, services and/or activities performed
pursuant to this Contract shall at all times, and in all places, be subject to CONTRACTOR’S sole
direction, supervision, and control. CONTRACTOR shall exercise control over the means and
manner in which it and its employees perform the work, and in all respects CONTRACTOR’S
relationship and the relationship of its employees, agents, or servants to the VILLAGE shall be
that of an Independent Contractor and not as employees or agents of the VILLAGE.
B.
CONTRACTOR does not have the power or authority to bind the VILLAGE in any
promise, agreement or representation other than as specifically provided for in this Contract.
ARTICLE 14. NONDISCRIMINATION
CONTRACTOR warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.
ARTICLE 15. ENFORCEMENT COSTS
If any legal action or other proceeding is brought for the enforcement of this Contract, or because
of an alleged dispute, breach, default or misrepresentation in connection with any provisions of
this Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court
awarded costs (including, without limitation, all such fees, costs and expenses incident to
appeals), incurred in that action or proceeding, in addition to any other relief to which such party
or parties may be entitled.
ARTICLE 16. AUTHORITY TO CONDUCT BUSINESS
CONTRACTOR hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the VILLAGE’S representative upon request.
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ARTICLE 17. SEVERABILITY
If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by law.
ARTICLE 18. PUBLIC ENTITY CRIMES
As provided in F.S. 287.132-133 by entering into this Contract or performing any work in
furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
any other contractors who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the thirty-six (36)
months immediately preceding the date hereof. This notice is required by Section 287.133(3)(a),
Florida Statutes.
ARTICLE 19. MODIFICATIONS OF WORK
A.
The VILLAGE reserves the right to make changes in the work, including alterations,
reductions therein or additions thereto. Upon receipt by CONTRACTOR of the VILLAGE’s
notification of a contemplated change, CONTRACTOR shall, in writing: (1) provide a detailed
estimate for the increase or decrease in cost due to the contemplated change, (2) notify the
VILLAGE of any estimated change in the completion date, and (3) advise the VILLAGE if the
contemplated change shall effect CONTRACTOR’s ability to meet the completion dates or
schedules of this Contract.
B.
If the VILLAGE so instructs in writing, CONTRACTOR shall suspend work on that
portion of the work affected by the contemplated change, pending the VILLAGE’s decision to
proceed with the change.
C.
If the VILLAGE elects to make the change, the VILLAGE shall initiate a Contract Amendment
and CONTRACTOR shall not commence work on any such change until such written amendment is
signed by CONTRACTOR and approved and executed by the Village of North Palm Beach.
ARTICLE 20. NOTICE
All notices required in this Contract shall be sent by certified mail, return receipt requested, and
if sent to the VILLAGE shall be mailed to:
Village of North Palm Beach
501 U.S. Highway One
North Palm Beach, Florida 33408
Attention: Andrew Lukasik
and if sent to CONTRACTOR shall be mailed to:
BrightView Golf Maintenance, Inc.
24151 Ventura Boulevard
Calabasas, CA 91302
Attention: Greg Pieschala, President
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ARTICLE 21. ENTIRETY OF CONTRACTUAL AGREEMENT
The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Contract may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto in accordance with Article 17- Modifications of Work.
ARTICLE 22. PROTECTION OF WORK AND PROPERTY
CONTRACTOR shall continuously maintain adequate protection of all work from damage, and
shall protect the VILLAGE’S property from injury or loss arising in connection with the
Contract. Except for any such damage, injury, or loss, except that which may be directly due to
errors caused by the VILLAGE or employees of the VILLAGE, CONTRACTOR shall provide
any necessary materials to maintain such protection.
ARTICLE 23. WAIVER
Failure of the VILLAGE to enforce or exercise any right(s) under this Contract shall not be
deemed a waiver of VILLAGE’S right to enforce or exercise said right(s) at any time thereafter.
ARTICLE 24. PREPARATION
This Contract shall not be construed more strongly against either party regardless of who was
more responsible for its preparation.
ARTICLE 25. MATERIALITY
All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to
comply with any of the provisions contained in this Contract or exhibits, amendments and
addenda attached hereto, said failure shall be deemed a material breach of this Contract and
VILLAGE may at its option and without notice terminate this Contract.
ARTICLE 26. CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS
This Contract incorporates the terms of the Request for Proposals issued by the VILLAGE and
the Proposal Response submitted by CONTRACTOR, and CONTRACTOR agrees to be bound
by all the terms and conditions set forth in the aforementioned documents. To the extent that a
conflict exists between this Contract and the remaining documents, the terms, conditions,
covenants, and/or provisions of this Contract shall prevail. Wherever possible, the provisions of
such documents shall be construed in such a manner as to avoid conflicts between provisions of
the various documents.
ARTICLE 27. DEFAULT
Notwithstanding anything contained in this Contract to the contrary, the parties agree that the
occurrence of any of the following shall be deemed a material event of default and shall be
grounds for termination:
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A.

The filing of a lien by any subcontractor or third tier subcontractor including, but
not limited to material men, suppliers, or laborers, upon any property, right of
way, easement or other interest in land or right to use within the territorial
boundaries of the VILLAGE which lien is not satisfied, discharged or contested in
a court of law within thirty (30) days from the date of notice to CONTRACTOR;

B.

The filing of any judgment lien against the assets of CONTRACTOR related to
the performance of this Contract which is not satisfied, discharged or contested in
a court of law within thirty (30) days from the date of notice to CONTRACTOR; or

C.

The filing of a petition by or against CONTRACTOR for relief under the
Bankruptcy Code, or for its reorganization or for the appointment of a receiver or
trustee of CONTRACTOR or CONTRACTOR'S property; or an assignment by
CONTRACTOR for the benefit of creditors; or the taking possession of the
property of CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation of CONTRACTOR; or if a
temporary or permanent receiver or trustee shall be appointed for
CONTRACTOR or for CONTRACTOR'S property and such temporary or
permanent receiver or Trustee shall not be discharged within thirty (30) days from
the date of appointment.

CONTRACTOR shall provide written notice to the VILLAGE of the occurrence of any event of
default within ten (10) days of CONTRACTOR’s receipt of notice of any such default.
ARTICLE 28. ACCESS AND AUDITS
CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the Services for at least three (3) years after completion of
this Contract. The VILLAGE shall have access to such books, records, and documents as
required in this section for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. In no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.
ARTICLE 29. LEGAL EFFECT
This Contract shall not become binding and effective until approved by the Village Council of
the Village of North Palm Beach and executed by its designated representative.
ARTICLE 30. REPRESENTATIONS/BINDING AUTHORITY
CONTRACTOR represents that the person executing this Contract has the power, authority and
legal right to execute and deliver this Contract and perform all of its obligations under this Contract.
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ARTICLE 31. WAIVER OF SUBROGATION
CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its
officers, employees and agents for each required policy. When required by the insurer, or should
a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a
condition to the policy specifically prohibits such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.
ARTICLE 32. INSPECTOR GENERAL
CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this contract and in
furtherance thereof, may demand and obtain records and testimony from the CONTRACTOR
and its subcontractors. CONTRACTOR understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of contractor or its subcontractors to
fully cooperate with the Inspector General when requested may be deemed by the VILLAGE to
be a material breach of the Contract Documents justifying termination.
ARTICLE 33. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE, NORTH
PALM BEACH, FL 33408.
In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:
A.

Keep and maintain public records required by the VILLAGE to perform the
service.

B.

Upon request from the VILLAGE’s custodian of public records, provide the
VILLAGE with a copy the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes, or as otherwise provided by law.

C.

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Contract term and following completion of the Contract if
CONTRACTOR does not transfer the records to the VILLAGE.
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D.

Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public
records in possession of CONTRACTOR or keep and maintain public records
required by the VILLAGE to perform the services. If CONTRACTOR transfers
all public records to the VILLAGE upon completion of the Contract,
CONTRACTOR shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the
Contract, CONTRACTOR shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the
VILLAGE, upon request from the VILLAGE’s custodian of public records, in a
format that is compatible with the information technology systems of the VILLAGE.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract for golf course maintenance services as of the day and year first above written.
CONTRACTOR:
BY:
Print Name:
Title:
VILLAGE OF NORTH PALM BEACH
BY:
DARRYL AUBREY,
MAYOR
ATTEST:
BY:
MELISSA TEAL,
VILLAGE CLERK
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY:
VILLAGE ATTORNEY
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MINUTES:
Golf Maintenance Selection Committee
Village of North Palm Beach, Florida
May 13, 2019
Committee:

*Allan Bowman, Head Golf Professional
*Chuck Huff, Director of Special Projects
*Steve Hallock, Director of Public Works
Chris Dachisen, Assistant Golf Professional
Kirk Harris, NPB resident and member NPBCC
*indicates Village Officials

Location: Village Council Chambers
Allan Bowman called meeting to order at 3:00pm.
Allan reviewed the Evaluation Procedure and how points were to be awarded.
Additionally – he reviewed and provided information regarding customer feedback and
references.
Chuck Huff was appointed scorekeeper for final tabulations.
Discussions were had for each of the 7 companies that submitted proposals as they
pertained to the scoring evaluations.
Scoring evaluations were signed, dated and given to Chuck Huff who tallied the results.
The unanimous winner on all ballots was BrightView Golf Maintenance Company.
BrightView is to give a final presentation and is to be recommended to Village Council
to award contract for golf course maintenance. .
Meeting adjourned at 4:10pm
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To: Evaluation Committee Member:
From: Allan Bowman
Subject: RFP – Golf Course Maintenance
Date: May 13, 2019
Thank you for agreeing to participate in the evaluation of the proposals in response to the RFP
for Golf Course Maintenance on Tuesday, May 14th at 3:00pm. Bids are to be opened at 3:00pm
on Monday, May 13th
A copy of the RFP is attached for reference.
The evaluation is to be done independently and I request that each proposal be read and scored
with the attached matrix. Scores will be prepared by and provide to you for “Customer
References and Feedback” during the selection committee meeting. As a reminder in order to
comply with the Sunshine Laws; discussions regarding the proposals may be had only with nonvoting members outside of the evaluation meeting. During the meeting voting members will
have the opportunity to discuss strengths and weaknesses of each proposal and complete your
final score of the evaluation.
If there are any questions or concerns, please do not hesitate to contact me.
Thank you,
Allan Bowman
Head Golf Professional
North Palm Beach Country club

SELECTION / EVALUATION PROCESS
Cost/Price Realism :
Qualifications and Technical Experience
of Proposed Staff:
Experience of Firm:
Customer Feedback/References
Quality and Schedule Control

35 points (Price Realism being 10 of such points)

Total Points available

100 points

20 points
20 points
15 points
10 points

Required information for evaluation proposals to be included in package:
A.
List of equipment and facilities available to do the work.
B.

Evidence of valid state, county and local licenses and receipts proving authority to
conduct business in the jurisdiction of the work.

C.

All required information set forth in the Scope of Work/Specifications and
the PROPOSER’S ACKNOWLEDGMENT AND PROPOSAL FORM.

Cost / Price Realism: 35 point maximum with 10 of the 35 points based on price realism:
Evaluation should be done based on the line items completed as required within the RFP
(a)
(b)
(c)
(d)
(e)

Labor costs (type and number of personnel);
Supply costs (chemicals, fertilizers, etc.);
Repair and maintenance costs;
Operating expenses (including equipment costs); and
Management fees.

Qualifications and Technical Experience: 20 points maximum
Evaluating the qualifications / certification / experience of the company and intended staff.
Specific emphasis on key golf course personnel: superintendent, assistant superintendent,
irrigation tech, spray tech and mechanic is critical. Information is required in the RFP and
answers to questions # 5and $ 7 should be given consideration.

Experience of Firm: 20 points maximum:
Years established in the business and number of golf courses under contract along with
additional information that was required in the RFP with emphasis on questions # 1- # 4 and # 10
Customer Feedback / References: (Conducted by Head Golf Professional) 15 points
maximum:
Client reference and select number of golf course under contract shall be reviewed (question
# 10).
Quality and Schedule Control 10 points maximum:
An agronomic plan for the golf course along with a daily plan for everyday maintenance per
requirements are requested. Possible vision for long term plan would be an added bonus.
Quality control may include service manual for staff and equipment.

SCORING RESPONDENTS INFORMATION
The Village of North Palm Beach reserves the right to modify the procedures set forth herein for
the selection / evaluation process:
Evaluation Scoring Scale:
20 Point Scale:
Superior Response: (15-20 points)
Good Response: (10-15 points)
Fair Response: (5-10 points)
Failed Response (0-9 points)
Evaluation Scoring Scale Definitions:
Superior Response: Comprehensively meets the requirements and intent for the RFP.
Information was clearly defined and complete. Respondent demonstrated a thorough understand
of the requirements and costs associated with the scope of the work to be performed per the RFP.
Response demonstrates proposers selection would be both a value and benefit to RFP project
goals.
Good Response: Meets the majority of the requirements and intent for the RFP. Information
was clear with minimal deficiencies. Respondent has demonstrated a good understanding of the
requirements and costs associated with the scope of work to be performed per the RFP. Response
demonstrates proposers selection would be both a value and benefit to RFP project goals.
Fair Response: Minimally meets the requirements and intent for the RFP. Information was not
clear and concise and has some deficiencies. Respondent demonstrated an average
understanding of the RFP scope and requirements. Evaluation demonstrates a minimal
knowledge of the evaluation category.
Failed Response: Does not meet the requirements and intent for the RFP. Information was
presented with excessive deficiencies. Response demonstrated an insufficient understanding of
the RFP scope and requirements.

VILLAGE OF NORTH PALM BEACH

Request for Proposals for
Golf Course Maintenance Services

VILLAGE OF NORTH PALM BEACH
501 U.S. HIGHWAY ONE
NORTH PALM BEACH, FL 33408

ADVERTISEMENT, INSTRUCTION, SPECIFICATIONS,
GENERAL TERMS AND CONDITIONS

REQUEST FOR PROPOSALS
The Village of North Palm Beach, Florida, a Florida municipal corporation located in Palm
Beach County, Florida (“Village”), is accepting sealed proposals for Golf Course
Maintenance Services. Proposals will be accepted until 3:00 P.M. EST on May 13, 2019,
at the Village Clerk’s Office, Village Hall, 501 U.S. Highway One, North Palm Beach, FL
33408. Proposals received after the aforementioned date and time shall not be accepted and
shall be returned unopened. All proposals will be publicly opened and the proposers name read
aloud in the Village Council Chambers.
The complete Request for Proposals, including all specifications and proposal forms, may
be obtained by bona fide proposers upon application at the Village of North Palm Beach,
501 U.S. Highway One, North Palm Beach, Florida 33408, from DemandStar, or from the
Village website at: www.village- npb.org.
A non-mandatory pre-proposal meeting is scheduled for April 17, 2019 at the North Palm
Beach Country Club Pro Shop, 951 U.S. Highway One, North Palm Beach, Florida 33408
at 9:00 A.M. EST. While this meeting is not mandatory, all proposers must conduct, under the
supervision of an authorized Village representative, an inspection of the municipal golf course
and related facilities and equipment as a condition precedent to submitting a proposal.
No proposal may be withdrawn for a period of sixty (60) days after the scheduled closing date
for the receipt of proposals except as otherwise provided in the Instructions to Proposers and
Terms and Conditions.
The Village of North Palm Beach reserves the right to reject any or all proposals, to waive
technicalities, and to re-advertise. The award, if made, will be made to the most responsive
Proposer whose proposal is determined by the Village, in its sole discretion, to be most
advantageous.

VILLAGE OF NORTH PALM BEACH, FLORIDA
Andrew Lukasik
Village Manager
Publish: April 12, 2019

INSTRUCTIONS TO PROPOSERS AND TERMS
AND CONDITIONS
GENERAL INFORMATION
The Proposal Documents consist of:
1.
2.
3.
4.
5.
6.
7.
8.

Request for Proposals;
Instructions to Proposers and Terms and Conditions;
Scope of Work/Specifications
Drug Free Workplace Certification;
Sworn Statement on Public Entity Crimes;
Proposer’s Acknowledgement and Proposal Form;
Standard Contract for Services;
Any Addenda issued prior to the date designated for receipt of proposal.

Complete sets of the Proposal Documents shall be used in preparing the submitted Proposal. The
Village of North Palm Beach (“Village”) does not assume any responsibility for errors or
misinterpretations resulting from the use of incomplete sets. The Proposal Form is to be filled in,
signed, and all required documents are to be placed in a sealed envelope bearing the words
“Golf Course Maintenance Services Proposal” on the outside and mailed or hand-delivered to
the Village Clerk on or before the specified time and date. Each Proposer shall submit one (1)
original, five (5) copies and (1) one digital copy of its Proposal.
A non-mandatory pre-proposal meeting is scheduled for April 17, 2019 at the North Palm
Beach Country Club Pro Shop, 951 U.S. Highway One, North Palm Beach, Florida 33408
at 9:00 A.M. EST. While this meeting is not mandatory, all proposers must conduct, under the
supervision of an authorized Village representative, an inspection of the municipal golf course
and related facilities and equipment as a condition precedent to submitting a proposal.
It is the Proposer’s sole responsibility to ensure that its Proposal is received by the Village Clerk
on or before the closing date and time. The Village shall in no way be responsible for delays
caused by any other occurrence. Proposals submitted by telephone, telegram or facsimile will
not be accepted.
The proposal opening time shall be scrupulously observed. Under no circumstances shall
proposals delivered after the time specified be considered. Such proposals shall be returned
unopened.
All proposals must be typewritten or filled in with pen and ink. Proposals by corporations must
be executed in the corporate name by the president or a vice-president (or other corporate officer
accompanied by evidence of authority to sign) and the corporate seal must be affixed or the
signature attested to by the secretary or an assistant secretary. The corporate address and state of
incorporation shall be shown below the signature.
Proposals by partnerships must be executed in the partnership name and signed by a partner,
whose title must appear under the signature and the official address of the partnership must be
shown below the signature.
All corrections made to the proposal price must be initialed. Proposers shall not be allowed to
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modify their proposals after the opening time and date.
Pursuant to Section 119.071(1)(b)2, Florida Statutes, sealed proposals remain exempt from
public disclosure until such time as the Village provides notice of its intended decision to accept
a Proposal or for thirty (30) days after opening, whichever is earlier.
The submission of a Proposal shall constitute an incontrovertible representation by the Proposer
that the Proposal Documents and Contract are sufficient in scope and detail to indicate and
convey understanding of all terms and conditions for performance of the requested services.
For information concerning this Proposal, please contact:
Allan Bowman
Head Golf Professional
Village of North Palm Beach
951 U.S. Highway One
North Palm Beach, FL 33408
561-691-3421
All questions must be submitted in writing by e-mail to abowman@village-npb.org at least
five (5) days prior to the proposal opening date.
ACCEPTANCE/REJECTION
The Village reserves the right to accept or to reject any or all proposals in whole or in part, with
or without cause, to waive any informalities and technicalities and to make the award to the
Proposer, who in the sole opinion of the Village, is the lowest responsive, responsible Proposer
and whose Proposal will be most advantageous to the Village. The Village reserves the right to
reject the Proposal of any Proposer who has previously failed in the proper performance of an
award or to deliver on time contracts of a similar nature or who is not in a position to perform
properly under this award. The Village reserves the right to re-issue the Request for Proposals.
ADDITIONAL TERMS AND CONDITIONS
No additional terms and conditions included with the Proposal Response shall be evaluated or
considered and any and all such additional terms and conditions shall have no force and effect
and are inapplicable to this proposal, whether submitted either purposely through intent or design
or inadvertently appearing separately in transmittal letters, specifications, literature, price lists or
warranties. It is understood and agreed that the terms and conditions in this proposal solicitation
are the only conditions applicable to the Proposal and the Proposer’s authorized signature affixed
to the Proposer acknowledgment form attests to this.
INTERPRETATIONS, CLARIFICATIONS AND ADDENDA
No oral interpretations will be made to any Proposer as to the meaning of the Proposal
Documents. Any inquiry or request for interpretation received five (5) or more days prior to the
date fixed for opening of Proposals will be given consideration. All such changes and
interpretations will be made in writing in the form of an addendum and, if issued, will be mailed
or sent by available means to all known prospective Proposers prior to the established Proposal
opening date. Submission of a Proposal constitutes acknowledgment by the Proposer of the
receipt of addenda. All addenda are a part of the Proposal Documents and each Proposer will be
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bound by such addenda, whether or not received by him. It is the responsibility of each Proposer
to verify that he has received all addenda issued before Proposals are opened. No authorization
is allowed by Village personnel to interpret, or give information as to Proposal requirements in
addition to that which is contained in the written Proposal document and addenda.
CONTRACTUAL AGREEMENT
All terms and conditions of the Proposal Documents shall be included and incorporated in the
Standard Contract, a copy of which is included in the Proposal Documents. The order of
contract precedence shall be the Contract and then Proposal Documents and Proposal Response.
Any and all legal action necessary to enforce the Contract will be held in Palm Beach County
and the Contract will be interpreted according to the laws of Florida.
FEDERAL AND STATE TAX
The Village is exempt from Federal and State taxes for tangible personal property. However,
vendors or contractors doing business with the Village shall not be authorized to use the
Village’s Tax Exemption Number in securing materials for performance of the work associated
with this Project.
LEGAL REQUIREMENTS
A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a proposal on a contract to provide any goods or services to
a public entity, may not submit a proposal on a contract with a public entity for the construction
or repair of a public building or public work, may not submit proposals on leases or real property
to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY
TWO for a period of 36 months from the date of being placed on the convicted vendor list.
VARIANCES
The Proposer shall be responsible for reading very carefully, and understanding completely, the
requirements and the specifications for the Contract being proposed. For purposes of proposal
evaluation, Proposers must indicate any variances to the specifications, terms and conditions, no
matter how slight. If variations are not stated in the proposal, the Village shall construe the
Proposal to fully comply with the specifications, terms and conditions as given herein.
AWARD
The Village reserves the right to hold all Proposals for a period not to exceed sixty (60) days
after the date of proposal opening stated in the Request for Proposal.
PROPOSAL WITHDRAWAL
Any proposal may be withdrawn up until the time set for opening of the proposals. Any
proposals not so withdrawn shall, upon opening, constitute an irrevocable offer to sell to the
Village the goods or services set forth in the attached specifications until one or more of the
proposals have been duly accepted by the Village.
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If, within twenty-four (24) hours after Proposals are opened, any Proposer files a duly signed
written notice with the Village and promptly demonstrates to the reasonable satisfaction of the
Village that there was a material and substantial mistake in the preparation of his/her Proposal,
that Proposer may withdraw his/her Proposal. Thereafter, that Proposer will be disqualified from
further proposals on the work.
CERTIFICATION
When applicable, vendor must hold Certificate of Competency issued by the State of Florida or
the Palm Beach County Construction Industry Licensing Board and a current Business Tax
Receipt. Copies of such Certificate and Receipt must be submitted with the Proposal and must
be in the name of the vendor shown on the Proposal page.
NON-APPROPRIATIONS
The obligations of the Village to make a Proposal award and execute a Contract under the terms
of this “Request for Proposals” are contingent upon funds lawfully appropriated for this purpose.
Should funds not be appropriated for this purpose, the Village, at its sole discretion, shall have
the right to reject all proposals.
PROPOSAL FORMS
In filling out proposal forms, Proposers shall be governed by the following provisions.
A.

Proposals must be made on the blanks provided herewith.

B.

Total Proposal amount (Section One of Proposal Form) shall be shown in words
and figures.

C.

Any proposal which in any manner fails to conform to the condition of the
published notice may be rejected.

D.

Proposals must be signed in ink by the Proposer with the signature in full.

E.

Proposals that contain any omission, erasure, alteration, addition or item not
called for, or that show irregularities of any kind, will be considered as informal
or irregular. This will constitute cause for the rejection of the Proposal.

F.

If a Proposer wishes to change prices, they shall strike the price and add the
changes in the appropriate space. Changes shall be initialed by the person
submitting the proposal. Failure to initial these changes or illegible entries or
corrections or prices will be cause for the rejection of the proposal as informal or
irregular.

QUALIFICATION OF PROPOSERS
This proposal shall be awarded only to a responsible Proposer, qualified by experience to
provide the services specified. Each Proposer shall submit the following information with its
proposal:
A.

List of equipment and facilities available to do the work.
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B.
C.

Evidence of valid state, county and local licenses and receipts proving authority to
conduct business in the jurisdiction of the work.
All required information set forth in the Scope of Work/Specifications and the
PROPOSER’S ACKNOWLEDGMENT AND PROPOSAL FORM.

Failure to submit the above requested information may be cause for rejection of the Proposal.
REGULATIONS, PERMITS AND FEES
The selected Proposer will be required to obtain at its own expense all licenses required to
provide the required services to the Village. The selected Proposer must comply with all
Federal, State and local laws and regulations that may apply, including, but not limited to, those
specifically referenced in the Proposal Documents.
INSURANCE REQUIREMENTS
The insurance requirements for the successful Proposer are set forth in Article 7 of the Contract.
TERM OF CONTRACT
The initial term of the proposed contract shall be for a period of three (3) years, with two (2)
additional one-year renewal terms unless either party provides ninety (90) days’ notice of its
intent not to renew. No cost increase to the Village shall be imposed within the initial term or
renewal terms, as applicable, unless otherwise agreed to in writing by the parties.
CONE OF SILENCE
This Request for Proposals is expressly subject to the Cone of Silence provisions of Section 2355 of the Palm Beach County Code of Ordinances. Any contract entered into in violation of the
cone of silence provisions shall render the transaction voidable.
NON-COLLUSION
By submitting a Proposal, each Proposer affirmatively represents that neither the Proposer nor
any of its officers, partners, owners, agents, representatives or employees have in any way
colluded, conspired, connived or agreed, directly or indirectly, with any other Proposer to submit
a collusive or sham Proposal or have in any manner directly or indirectly sought by agreement or
collusion to fix the prices of the Proposal or to secure through any agreement or collusion any
advantage. The prices quoted in the Proposal are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Proposer or any of its
agents, representatives, owners, or employees.
PROPOSAL EVALUATION AND AWARD
On the date and time specified in this RFP, the Village will open and announce aloud all
proposals received on time. The evaluation of the proposals will occur soon thereafter. The
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proposal opening may be delayed if, at the sole discretion of the Village, it is considered to be in
the Village’s best interests.
Village Administration will evaluate the proposals in order to prepare a recommendation to the
Village Council for award of the RFP for the required services. When evaluating the proposals,
the Village anticipates utilizing the following criteria and maximum point values:
Cost/Price Realism :
Qualifications and Technical Experience
of Proposed Staff:
Experience of Firm:
Customer Feedback/References
Quality and Schedule Control

35 points (Price Realism being 10 of such points)
20 points
20 points
15 points
10 points

Notwithstanding the foregoing, the Village reserves the right to award the resulting contract to
the responsible respondent or respondents submitting the proposal(s) that, in the Village’s sole
discretion, best meets the needs of the Village Additionally, the Village, in its sole discretion,
reserves the right to waive all technicalities or irregularities, to reject any or all proposals or
portions thereof, to award to a single respondent or portions thereof or to divide the award
between respondents or award to more than one respondent, and to re-solicit the required
services.
The selected respondent will be required to execute a standard Village contract, which will
incorporate the terms and conditions of this RFP and the selected proposal(s). Minor variations
in the terms and conditions of the Village contract may be authorized by the Village so long as
such variations are consistent with this RFP and the selected respondent’s proposal. Venue for
any dispute regarding this RFP shall be in Palm Beach County, Florida.
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SCOPE OF WORK/SPECIFICATIONS
The Village of North Palm Beach, Florida, (“Village”) is seeking proposals from a qualified
company or individual having experience in golf course on-going turf management and other
related golf course and related grounds maintenance with the ability to commence work, in
accordance with the minimum specifications stated herein, by October 1, 2019.
The minimum specifications primarily consist of all tasks necessary for providing all
maintenance, supplies, equipment and staff to perform all normal functions required to maintain
quality playing conditions, including, but not limited to greens mowing, cup changing, moving
tee markers, grooming, maintaining quality turf grass, fertilizing, spraying, aerification, overseeding, mowing and purchasing materials and supplies up to a designated dollar limit to
maintain the course in the highest quality of playing standard. This includes maintenance of the
grounds and bodies of water in and around the golf course and Country Club. Respondents are
encouraged to investigate and propose the least harmful chemicals that will produce the desired
result of quality landscape maintenance and appearance.
A.

Minimum Specifications for Golf Course and Related Maintenance:

The following maintenance specifications are for the care of the Village’s Jack Nicklaus
Signature golf course, grounds, buildings and equipment at the North Palm Beach Country Club.
The Signature design golf course is to be maintained to the highest degree. Strict care must be
taken when maintaining all playing areas as well as non-playing areas (natural areas and areas
adjacent to private homes). The integrity of the golf course must be kept intact the way it was
meant to play.
1.

GREENS:

Greens are generally to be mowed every day during active growing periods. Height of cut
should stay within the range of .125” - .140”. Green speeds should stay consistent at 10.5 and
the putting surface shall remain firm, smooth, true and relatively grain free at all times. Mowing
direction shall be varied each day according to standard “clock” directions and this shall be
consistent from green to green.
Greens should be verticut and top dressed lightly with topdressing which matches the sand used
in the greens construction at a minimum once per week or as required to maintain green speed
and smoothness.
Greens shall be dragged with a suitable drag mat or brush device to incorporate topdressing
evenly throughout putting surface so that no unreasonable amount of sand impedes putting
quality.
A fertilizer program shall be instituted that will not allow the Tiff Eagle to get either excessively
lean or produce excessive growth and puffy surface conditions. Growth is to be controlled at all
times and excessive surface moisture retention and dryness shall not be accepted.
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Greens shall be core aerified three (3) times per growing season and as needed with pencil tines
during winter season and as conditions warrant.
Greens shall be watered as required for healthy turf as determined by rootzone moisture content.
This will involve a combination of automatic and hand watering methods. At no time should the
greens become waterlogged from excessive irrigation being applied. The exception to this will
be during and immediately following flushing operations to remove salinity buildup.
Greens shall be maintained in accordance with Best Management Practices and Integrated Pest
Management techniques so as to present reasonably healthy turf conditions at all times.
Greens shall be maintained to designed perimeter dimensions at all times and encroachment of
coarse, rough type Bermuda is not acceptable.
Any blemishes, turf damage, excessive wear, scalped cup plugs, and ball marks shall be repaired
on a regular and on-going basis.
Any weed growth, grassy or broadleaf, shall be hand-picked or otherwise removed as it appears
in the putting surface.
Cups will be cut on a daily basis through the active growing period and as needed to avoid
excessive wear from foot traffic and ball marks during the slow growth period.
Cup liners, pin flags and flag poles will be kept in “as new” condition and immediately replaced
when broken, damaged, or otherwise deemed unsatisfactory.
2.

TEES:

Tees shall be mowed a minimum of three times per week during active growing periods (never
two days in a row unless extenuating circumstances. Mowing direction shall be changed as
necessary to avoid excessive grain and puffiness.
Tees shall be verticut, core aerified, and top-dressed a minimum of three (3) times per growing
season.
Tees shall be fertilized with appropriate types and rates of fertilizer to maintain a steady, healthy
growth rate and recovery from wear and divots.
Tees shall be irrigated so as to not become excessively dry or wet, and should produce solid
footing at all times.
Any turf damage, excessive wear from golfers or maintenance equipment, and divot taking
should be repaired in a timely manner and as needed to present a full turf cover. Divots shall be
filled in by hand topdressing as needed on a daily basis.
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Tee surfaces and surrounds shall be maintained relatively free of weed growth, pest damage and
disease, in accordance with Best Management Practices and Integrated Pest Management
techniques
3.

FAIRWAYS:

Fairways shall be mowed four (4) times per week during growing season (Monday, Wednesday,
Thursday and Saturday), changing direction each day. Height of cut shall vary from .600” to
.400” as growing and playing conditions dictate.
Fairways shall be core or solid tine aerified four (4) times per growing season, weather
permitting, (i.e. drought), and as needed to relieve compaction in high wear areas. Fairways
shall be verticut at least twice during the peak growing season. All debris from aerifying and
verticutting shall be cleaned up on any one hole in the same day of the operation on that hole.
Fairway mowing outlines shall be maintained regularly to maintain the original design integrity
of golf holes.
4.

ROUGHS:

All roughs, including green slopes, bunker faces, and tee surrounds, will be continuously mowed
during active growth periods to insure frequency of at least one complete mowing per week and
trimmed as needed to maintain a 1.5” to 2” cutting height on the Latitude 36 and the natural and
informal roughs (adjacent to homeowners) will be maintained to a 3” to 4” height.
Roughs (Bermuda grass) shall be aerified a minimum of three (3) times per growing season and
as required to relieve compaction and promote recovery from wear.
5.

BUNKERS:

All bunkers are to be raked every day or as needed to produce good playing conditions. Raking
shall be accomplished with a power-driven bunker rake machine on the floors of the larger
bunkers and with hand raking performed on the edges and in the smaller bunkers.
All sand bunkers shall be hand edged and trimmed as needed to maintain design contours and
prevent encroachment of grass into the sand cavity. Bermuda grass faces shall be maintained to
a maximum of 2”.
Re-sanding of bunkers shall be completed as needed when base material shows through finish
layer or the bunker floor becomes deeper than the design intent.
Bunkers faces and floors shall be clean of rocks, trash, debris, weeds and grass clippings at all
times.
Any breakdown of bunker edges due to traffic, maintenance, or weather must be repaired as it
happens to restore it to original condition.
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6.

CART PATHS:

Bermuda grass edges along cart paths shall be trimmed and cleaned as often as necessary to
produce a neat, clean appearance at all times.
7.

DRIVING RANGE:

The driving range tee shall be mowed three (3) times per week during the growing season or as
needed to simulate fairway conditions and shall be top dressed with a suitable matching sand and
fertilized as required on a regular basis to keep up with wear recovery.
The driving range shall tee be core or solid tine aerified at least two (2) times during the growing
season or as needed to maintain healthy turfgrass conditions.
Driving range fairway shall be mowed at least once weekly or more as needed based on the
growing season.
8.

FERTILITY AND PEST MANAGEMENT:

Greens, Tees, fairways and roughs shall be fertilized as required by soil test data (NPBCC will
hire an agronomist to assist in soil testing and recommendation of applications and products),
growth rate, and color in accordance with Best Management Practices to promote a healthy turf
stand capable of recovering from wear, compete with weed encroachment, and resist stress, pest
and disease damage. Fertilization, or fertilizer injection into the irrigation system, will be used
twelve (12) months of the year to supplement granular and foliar spray applications.
Salt accumulation management will be required to maintain healthy turf, particularly during the
dry periods with no or infrequent rainfall.
Spraying and fertilizing will be done so as to not expose golfers during play hours. A period of a
day or days shall be set aside during the week to perform these applications with no golfers
present and the appropriate re-entry times will be observed. Best Management Practices will be
observed and performed at all times.
9.

TREE MAINTENANCE:

All cabbage palms on golf course and clubhouse grounds shall be trimmed up and booted at 45
degrees. All debris shall be hauled off site. All large scrub oaks shall be pruned of heavy excess
growth as needed to ensure survival.
11.

LAKE MANAGEMENT:

All lakes on the North Palm Beach Country Club property shall be maintained by a licensed
aquatics maintenance company.
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12.

IRRIGATION:

The irrigation pump station shall be under contract by a qualified Irrigation Pump and Electric
Company for preventative maintenance and repairs to the station. The station is to be kept clean
and the pump house is to be maintained and painted as needed.
Irrigation repairs will be performed as needed with visual daily checkouts of the system and a
thorough analysis of the computer run data from the previous night. Adjustments to the program
will be made only by trained and qualified personnel, either by or under the direction of the golf
course superintendent.
Irrigation will be performed as needed throughout the growing period with a view to conserve
water, prevent leaching, and encourage good root development and provide firm playing
conditions. Excessive dryness or turf stress is to be avoided by careful attention to watering
needs. Overwatering and regular saturation of the rootzone resulting in wet, soft playing
conditions and unhealthy turfgrass is not acceptable. Evapotranspiration rates will be calculated
by an on-site weather station for use in determining the amount of water to be applied.
13.

MAINTENANCE EQUIPMENT:

All golf course maintenance equipment shall be operated under the guidelines and requirements
of the manufacturer’s owner’s manual and the operators will be thoroughly briefed and trained in
order to comply with this instruction.
All golf course maintenance equipment shall be cleaned, serviced and maintained to the highest
standards and manufacturer’s recommendations. Oils and lubricants must be exchanged or
added on a regular basis as outlined in the manufacturer’s service manual to prevent wearing of
bearings, seals, and all moving parts. All reel blades and rotary blades shall be sharpened
regularly and maintained in a manner so as to promote clean, sharp grass blade cutting at all
times.
14.

MAINTENANCE BUILDING AND CART BARN:

The maintenance facility shall be kept clean and organized at all times. All junked vehicles and
equipment will not be permitted to remain on premises. Appearance inside and outside of
compound will be maintained to the highest standard and free from trash, debris, overgrown
foliage, weeds, junk parts and pipes.
15.

SPECIAL EVENTS:

The Golf Course Maintenance staff shall aid in the clearance of all trash and debris and any
necessary maintenance activities shall performed subsequent to the two annual special events
held at the Country Club, i.e., the Fourth of July festivities and the Holiday Boat Parade.
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B.

Maintenance Equipment:

It is the respondent’s responsibility to provide all equipment necessary to perform the
maintenance obligations outlined in this RFP. If the Respondent is leasing equipment
specifically for maintenance at the North Palm Beach Country Club, the Village requests the
option to purchase the equipment at the end of the lease if economically feasible.
C.

Village’s Direct Purchase Option:

The Village reserves the right, at the Village’s option, to purchase materials, equipment, and
furnishings involved in the work, including subcontracts, if any. The selected respondent, and all
subcontractors, if any, shall comply with the Village's direct purchase procedures which shall be
incorporated into the terms of the contract with the selected respondent. Elements of the direct
purchase program may include, but are not limited to:
The intent is for single items or large quantities of single items of approximately $5,000.00 or
more to be considered for direct purchases.
The parties acknowledge that the Village may be directly purchasing some of the material and/or
equipment necessary for the project so as to save the sales tax which would otherwise have been
due with regard to same.
The respondent is responsible for providing the specifications, material receipt, inspecting
shipments and assuring that the material is in accordance with the specifications. The Village
will select the supplier through a competitive process or piggyback on a contract available to it.
In the event the Village determines to make any direct purchase of material and/or equipment for
the Project, the direct purchase will be authorized by a deductive change to the agreement.
The deductive change for the direct purchase shall reduce the contract amount otherwise due
from the Village to the respondent by the cost to be paid by the Village for the material and/or
equipment to be directly purchased by the Village and by the sales tax saved by the Village
directly purchasing the material and/or equipment.
The Village's Direct Purchase mechanism to effectuate tax savings in no way affects the
obligation of the respondent to meet all of the terms and conditions and all provisions and
technical specifications of the bid and resultant contract document.
The respondent shall be responsible for insuring all materials and items in his care, custody and
control regardless of whether directly purchased by the Village or not.
The materials directly purchased by the Village for inclusion into the project are subject to the
same terms and conditions as any and all other items of the contract.
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It will be the respondent's sole and complete responsibility to properly expedite and follow up on
direct purchase orders, thereby assuring delivery of the item as ordered and at the time and place
needed by the respondent.
The respondent shall take delivery, unload, store, and install the materials and equipment
purchased through direct purchase order. The respondent shall protect and maintain the
materials and equipment in proper condition and shall work with the supplier to repair, replace,
and make good any defect without cost to the Village, until such time as the scope of work by the
contractor has been completed and accepted by the Village.
The respondent will be responsible for undertaking and completing any returns of direct
purchase materials or equipment, and working with the supplier to effectuate any warranties for
defective materials or equipment, or resolving any problems related to the direct purchase
materials and equipment.
The respondent shall not be responsible for warranting the materials and equipment to the
Village, however, the respondent shall be responsible for maintaining the supplier's warranty of
the material or equipment purchased by direct purchase order by the Village.
The respondent shall maintain records of all direct purchases received and incorporated into the
work and provide the Village with a monthly accounting.
When delivery of a direct purchase order is complete, or a payment is to be made on a partial
shipment, the respondent will immediately submit to the Village the invoice and documentation
supporting the goods received.
D.

Additional information to be submitted with Bid Proposal:

In addition to the Bid Proposal Form, the respondent shall provide a detailed scope of work
which shall include the following information:
1.

A detailed scope of work based on the Village's minimum specifications in the
Village’s Specifications, including performance standards appropriate for the
proposed work;

2.

A breakdown of Respondent’s proposed annual fee among:
(a)
(b)
(c)
(d)
(e)

3.

Labor costs (type and number of personnel);
Supply costs (chemicals, fertilizers, etc.);
Repair and maintenance costs;
Operating expenses (including equipment costs); and
Management fees.

A statement regarding the acceptance of the Village’s direct purchase program
option which is outlined in the Scope of Work
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PROPOSER’S ACKNOWLEDGMENT AND PROPOSAL FORM
Request for Proposals for Golf Course Maintenance Services
Proposer’s Name:_____________________________________________________________
(Please specify if a corporation, partnership, other entity or individual)
Fed. ID# or SSN:_______________________
Address:______________________________________________________________________
Telephone No.:______________________ Fax Number:_______________________
E-Mail:___________________________
Contact representative:___________________________________
The undersigned authorized representative of the Proposer agrees to all terms and conditions stated in
the RFP, and proposes and agrees that if this proposal is accepted by the Village, the Proposer will
enter into the standard Village contract to provide the services as stated in this proposal and in
accordance with all terms and conditions of this RFP and the pricing set forth below.
________________________________________
Authorized Representative’s Signature
________________________________________
Name:

________________
Date
__________________________________
Position:

In accordance with the terms and conditions stated in the Request for Proposals (RFP)
requesting all goods and services for Golf Course Maintenance Services, the undersigned
proposes the following to the Village of North Palm Beach:
____________________________________ (proposer’s legal name) certifies that it is licensed to
perform the requested services in the State of Florida and Palm Beach County. Applicable License
number(s):_______________________________________.
Proposer agrees to provide the required services stated in the RFP for an amount not to exceed the
following sum on an annual basis:
____________________________________________________________________
Written Dollar Amount
($_______________________)

Proposal Form 1

Additional Information for RFP Proposal (Use Additional Sheets if necessary)
1.

Year of Incorporation:

2.

Where was Company Incorporated:

3.

Number of years engaged in business under the present name: _____________________

4.

General character of work performed by you or your company:

5.

Please attach evidence of possession of required licenses and/or business permits.

6.

Number of employees:

7.

Please attach resumes or background and experience information of principal members of your
company including personnel providing services to the Village.

8.

Bonding capacity:

9.

Have you ever defaulted on a contract? ________ If yes, please attach additional information
explaining where and why?

10.

Please list information on you or your company’s experience in performance of work similar to
that requested in the RFP:

Project

$ Value

Contact Name

Phone #

11.

Please attach additional information on any current contracts you or your firm currently has for
work similar to that requested in the RFP (if different from above), who the contract is with,
and a contact name and number.

12.

Please attach information on all lawsuits (related to similar projects) or arbitrations to which
you have been a party and which arose from performance issues occurring within the last 4
years. Please provide case number and style of said lawsuits.

Proposal Form 2

DRUG FREE WORKPLACE
Preference shall be given to businesses with drug-free workplace programs. Whenever two or more
bids or proposals which are equal with respect to price, quality, and service are received by any
political subdivision for the procurement of commodities or contractual services, a bid or proposal
received from a business that certifies that it has implemented a drug-free workplace program shall be
given preference in the award process. In order to have a drug-free workplace program, a business
shall:
1.
Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of such prohibition.
2.
Inform employees about the dangers of drug abuse in the workplace, the business’s
policy of maintaining a drug-free workplace, any available drug counseling, rehabilitation, and
employee assistance programs, and the penalties that may be imposed upon employees for drug
abuse violations.
3.
Give each employee engaged in providing the commodities or contractual services that
are under bid or proposal a copy of the statement specified in subsection (1).
4.
In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractual services that are under bid or proposal, the
employee will abide by the terms of the statement and will notify the employer of any
conviction of, or plea of guilty or nolo contendere to, any violation of chapter 893 or of any
controlled substance law of the United States or any state, for a violation occurring in the
workplace no later than five (5) days after such conviction.
5.
Impose a sanction on, or require the satisfactory participation in a drug abuse assistance
or rehabilitation program if such is available in the employee’s community, by any employee
who is so convicted.
6.
Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.
As the person authorized to sign the statement, I certify that this firm complies fully with the above
requirements.
_____________________________________
Proposer’s Signature
Date

Drug Free Workplace

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES
1. This sworn statement is submitted to the Village of North Palm Beach, Florida
by _____________________________________________________________________
(print individual's name and title)
for _____________________________________________________________________
(print name of entity submitting sworn statement)
whose business address is___________________________________________________
________________________________________________________________________
and (if applicable) its Federal Employer Identification Number (FEIN) is:_____________
(If the entity has no FEIN, include the Social Security Number of the Individual
signing this sworn statement: _______________________)
2.
I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and directly related
to the transaction of business with any public entity or with an agency or political subdivision of any
other state or of the United States, including, but not limited to, any bid or contract for goods or
services to be provided to any public entity or an agency or political subdivision or any other state or
of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or
material misrepresentation.
3.
I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of jury verdict, nonjury trial, or entry of a plea
of guilty or nolo contendere.
4.
means:

I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes,
a.

A predecessor or successor of a person convicted of a public entity crime; or

b.
An entity under the control any natural person who is active in the management
of the entity and who has been convicted of a public entity crime. The term “affiliate"
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in another person or a pooling
of equipment or income among persons when not for fair market value under an arm's
length agreement, shall be a prima facie case that one person controls another person. A
person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.
5. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means
any natural person or entity organized under the laws of any state or of the United States with the
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legal power to enter into binding contract and which bids or applies to bid on contracts for the
provision of goods or services let by a public entity, or which otherwise transacts or applies to
transact business with a public entity. The term "person" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in management
of an entity.
6.
Based on information and belief, the statement which I have marked below is true in relation to
the entity submitting this sworn statement. (indicate which statement applies.)
_______Neither the entity submitting this sworn statement, nor any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.
_______The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, or an affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.
_______The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the management
of the entity, or an affiliate of the entity has been charged with and convicted of a public entity crime
subsequent to July 1, 1989. However, there has been a subsequent proceeding before a Hearing Officer
of the State of Florida, Division of Administrative Hearings and the Final Order entered by the Hearing
Officer determined that it was not in the public interest to place the entity submitting this sworn
statement on the convicted vendor list. (attach a copy of the final order)
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT HIS FORM IS VALID THROUGH DECEMBER 31
OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED
IN THIS FORM.

(Signature)
The foregoing document was sworn and subscribed before me this ______ day of
______________, 2019 by ______________________, who is personally known to me or produced
______________________ as identification.
____________________________
Notary Public
My Commission Expires:
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CONTRACT
This Contract is made as of the _______ day of _____________, 2019, by and between the
VILLAGE OF NORTH PALM BEACH, a municipal corporation organized and existing under
the laws of the State of Florida, hereinafter referred to as the VILLAGE, and
________________________________, a _____________ corporation or partnership authorized
to do business in the State of Florida, hereinafter referred to as CONTRACTOR, whose Federal
I.D. is ______________________.
In consideration of the promises and mutual covenants herein contained, it is hereby agreed that
CONTRACTOR shall provide to the VILLAGE all goods and services requested under the
Request for Proposals for Golf Course Maintenance Services (“RFP”) and as further stated in
CONTRACTOR’s Proposal and pursuant to the terms and conditions of this Contract.
ARTICLE 1. SERVICES OF THE CONTRACTOR.
CONTRACTOR shall provide all goods and services as stated in the Proposal Documents and
the Scope of Work referenced therein, which are incorporated herein by reference, in accordance
with CONTRACTOR’s Proposal to that degree of care and skill ordinarily exercised, under
similar circumstances, by reputable members of its profession practicing in the same or similar
locality at the time the Work is provided.
ARTICLE 2. TERM/COMMENCEMENT DATE
A.
This Contract shall remain in effect for a period of three (3) years, unless earlier
terminated in accordance with Article 8. This Contract shall automatically for two (2) additional
one (1) year terms unless either party notifies the other party at least ninety (90) days prior to the
end of the initial term or the first renewal term that it does not desire to have the Contract
automatically extended.
B.
CONTRACTOR shall not be entitled to an increase in the agreed to compensation in this
Contract or payment or compensation of any kind from the VILLAGE for direct, indirect,
consequential, impact or other costs, expenses or damages.
ARTICLE 3. VILLAGE’S REPRESENTATIVE.
Unless otherwise specified by the VILLAGE, the VILLAGE’s representative shall be the Village
Director of Golf/Head Golf Professional. The Village Manager or the Village Representative
shall have the right at all reasonable times during the term of this Contract to inspect or
otherwise evaluate the work being performed thereunder and the premises in which it is being
performed.
ARTICLE 4. COMPENSATION AND METHOD OF PAYMENT.
A.
Generally - The VILLAGE agrees to compensate the CONTRACTOR in accordance
with the Proposal submitted by CONTRACTOR. CONTRACTOR’S Proposal is incorporated
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herein by reference. The total and cumulative amount of this contract shall not exceed the
amount of funds budgeted for these services nor shall said fees exceed the amounts as set forth in
the Proposal.
B.
Payments - Invoices received from CONTRACTOR pursuant to this Contract will be
reviewed and approved by the VILLAGE’S representative, indicating that services have been
rendered in conformity with the Contract and then will be sent to the Finance Department for
payment. CONTRACTOR will invoice the VILLAGE in advance for each payment period.
Invoices will normally be paid within thirty (30) days following the VILLAGE representative’s
approval.
ARTICLE 5. INDEMNIFICATION.
A.
To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising
out of or in any way related to the services furnished by CONTRACTOR pursuant to this
Contract, including, but not limited to, those caused by or arising out of any act, omission,
negligence or default of CONTRACTOR and/or its subcontractors, agents, servants or
employees.
B.
CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions
of the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall
survive completion of all services, obligations and duties provided for in this Contract as well as
the termination of this Contract for any reason.
C.
Nothing contained in this Contract shall create a contractual relationship with or a cause
of action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the limited waiver provided in §
768.28, Florida Statutes.
ARTICLE 6. PERSONNEL.
A.
CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the Work under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the VILLAGE.
B.
All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work shall be eligible to work in the
United States, fully qualified and, if required, authorized or permitted under state and local law
to perform such Work.
C.
All of CONTRACTOR’s personnel (and all sub-contractors) while on VILLAGE
premises, will comply with all VILLAGE requirements governing conduct, safety, and security.
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ARTICLE 7. INSURANCE
A.
Prior to execution of this Contract by the VILLAGE, CONTRACTOR shall provide
certificates evidencing insurance coverage as required hereunder. All insurance policies shall be
issued by companies authorized to do business under the laws of the State of Florida. The
Certificates shall clearly indicate that CONTRACTOR has obtained insurance of the type,
amount, and classification as required for strict compliance with this Article and that no material
change or cancellation of the insurance shall be effective without thirty (30) days prior written
notice to the VILLAGE’S representative. Compliance with the foregoing requirements shall not
relieve CONTRACTOR of its liability and obligations under this Contract.
B.
CONTRACTOR shall maintain, during the term of this Contract, commercial general
liability, including contractual liability insurance, in the amount of $1,00,000 per occurrence or
$2,000,000 in aggregate to protect the selected respondent from claims for damages for bodily
and personal injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under a resulting contract, whether such operations be performed
by the selected respondent or by anyone directly employed by or contracting with the selected
respondent.
C.
CONTRACTOR shall maintain, during the term of this Contract, comprehensive
automobile liability insurance in the minimum amount of $1,000,000 combined single limit for
bodily injury and property damages liability to protect CONTRACTOR from claims for damages
for bodily and personal injury, including death, as well as from claims for property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned automobiles,
including rented automobiles whether such operations be by CONTRACTOR or by anyone
directly or indirectly employed by CONTRACTOR.
D.
The parties to this Contract shall carry Workers’ Compensation Insurance and
Employer’s Liability Insurance for all employees as required by Florida Statutes. In the event
that a party does not carry Workers’ Compensation Insurance and chooses not to obtain same,
then such party shall. in accordance with Section 440.05, Florida Statutes, apply for and obtain
an exemption authorized by the Department of Insurance and shall provide a copy of such
exemption to the VILLAGE.
E.
All insurance, other than Worker’s Compensation, to be maintained by CONTRACTOR
shall specifically include the VILLAGE as an “Additional Insured”.
ARTICLE 8. TERMINATION
This Contract may be cancelled by CONTRACTOR upon thirty (30) days’ prior written notice to
the VILLAGE’S representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR. It may also be
terminated, in whole or in part, by the VILLAGE, with or without cause, upon thirty (30) days
written notice to CONTRACTOR. Unless CONTRACTOR is in breach of this Contract,
CONTRACTOR shall be paid for services rendered to the VILLAGE’S satisfaction through the
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date of termination. After receipt of a Termination Notice and except as otherwise directed by
the VILLAGE, CONTRACTOR shall:
A.

Stop work on the date and to the extent specified.

B.

Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.
Transfer all work in progress, completed work, and other materials related to the
terminated work to the VILLAGE.

C.
D.

Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. FEDERAL AND STATE TAX
A.
The VILLAGE is exempt from payment of Florida State Sales and Use Tax. Unless
purchased directly by the VILLAGE, CONTRACTOR shall not be exempted from paying sales
tax to its suppliers for materials used to fill contractual obligations with the VILLAGE, nor is the
CONTRACTOR authorized to use the VILLAGE’s Tax Exemption Number in securing such
materials.
B.
The VILLAGE reserve the right to purchase goods, materials and equipment through the
direct purchase option outlined in the RFP, which is incorporated herein by reference.
CONTRACTOR agrees that the amount of the compensation shall be reduced by the cost paid by
the Village for the goods, materials, or equipment and the sales tax saved by the VILLAGE
directly purchasing such items. Adjustment in compensation pursuant to this section shall not
require and written amendment of this Contract.
ARTICLE 10. SUCCESSORS AND ASSIGNS
The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Contract. Except as above, neither the VILLAGE nor CONTRACTOR shall assign, sublet,
convey or transfer its interest in this Contract without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of
the VILLAGE which may be a party hereto, nor shall it be construed as giving any rights or
benefits hereunder to anyone other than the VILLAGE and CONTRACTOR.
ARTICLE 11. GOVERNING LAW, VENUE AND REMEDIES
A.
This Contract shall be governed by the laws of the State of Florida. Any and all legal
action necessary to enforce the Contract will be held in Palm Beach County.
B.
No remedy herein conferred upon any party is intended to be exclusive of any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
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otherwise. No single or partial exercise by any party of any right, power, or remedy hereunder
shall preclude any other or further exercise thereof.
C.
The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive
any right they may have to a trial by jury with respect to any litigation arising out of or in
connection with this Contract.
ARTICLE 12. EXCUSABLE DELAYS
CONTRACTOR shall not be considered in default by reason of any failure in performance if
such failure arises out of causes reasonably beyond the control of CONTRACTOR or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to:
acts of God; natural or public health emergencies; labor disputes; freight embargoes; and
abnormally severe and unusual weather conditions.
Upon CONTRACTOR’S request, the VILLAGE shall consider the facts and extent of any failure
to perform the work and, if CONTRACTOR’S failure to perform was without it or its
subcontractor’s fault or negligence the Contract Schedule and/or any other affected provision of
this Contract shall be revised accordingly; subject to the VILLAGE’S rights to change,
terminate, or stop any or all of the work at any time.
ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP
A.
CONTRACTOR is, and shall be, in the performance of all work, services and/or
activities under this Contract, an Independent Contractor, and not an employee, agent, or servant
of the VILLAGE. All persons engaged in any of the work, services and/or activities performed
pursuant to this Contract shall at all times, and in all places, be subject to CONTRACTOR’S sole
direction, supervision, and control. CONTRACTOR shall exercise control over the means and
manner in which it and its employees perform the work, and in all respects CONTRACTOR’S
relationship and the relationship of its employees, agents, or servants to the VILLAGE shall be
that of an Independent Contractor and not as employees or agents of the VILLAGE.
B.
CONTRACTOR does not have the power or authority to bind the VILLAGE in any
promise, agreement or representation other than as specifically provided for in this Contract.
ARTICLE 14. NONDISCRIMINATION
CONTRACTOR warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.
ARTICLE 15. ENFORCEMENT COSTS
If any legal action or other proceeding is brought for the enforcement of this Contract, or because
of an alleged dispute, breach, default or misrepresentation in connection with any provisions of
this Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
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attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court
awarded costs (including, without limitation, all such fees, costs and expenses incident to
appeals), incurred in that action or proceeding, in addition to any other relief to which such party
or parties may be entitled.
ARTICLE 16. AUTHORITY TO CONDUCT BUSINESS
CONTRACTOR hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted
to the VILLAGE’S representative upon request.
ARTICLE 17. SEVERABILITY
If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of this
Contract, or the application of such terms or provision, to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected, and every other term
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by
law.
ARTICLE 18. PUBLIC ENTITY CRIMES
As provided in F.S. 287.132-133 by entering into this Contract or performing any work in
furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
any other contractors who will perform hereunder, have not been placed on the convicted vendor
list maintained by the State of Florida Department of Management Services within the thirty-six
(36) months immediately preceding the date hereof. This notice is required by Section
287.133(3)(a), Florida Statutes.
ARTICLE 19. MODIFICATIONS OF WORK
A.
The VILLAGE reserves the right to make changes in the work, including alterations,
reductions therein or additions thereto. Upon receipt by CONTRACTOR of the VILLAGE’s
notification of a contemplated change, CONTRACTOR shall, in writing: (1) provide a detailed
estimate for the increase or decrease in cost due to the contemplated change, (2) notify the
VILLAGE of any estimated change in the completion date, and (3) advise the VILLAGE if the
contemplated change shall effect CONTRACTOR’s ability to meet the completion dates or
schedules of this Contract.
B.
If the VILLAGE so instructs in writing, CONTRACTOR shall suspend work on that
portion of the work affected by the contemplated change, pending the VILLAGE’s decision to
proceed with the change.
C.
If the VILLAGE elects to make the change, the VILLAGE shall initiate a Contract
Amendment and CONTRACTOR shall not commence work on any such change until such
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written amendment is signed by CONTRACTOR and approved and executed by the Village of
North Palm Beach.
ARTICLE 20. NOTICE
All notices required in this Contract shall be sent by certified mail, return receipt requested, and
if sent to the VILLAGE shall be mailed to:
Village of North Palm Beach
501 U.S. Highway One
North Palm Beach, Florida 33408
Attention: Andrew Lukasik
and if sent to CONTRACTOR shall be mailed to:

ARTICLE 21. ENTIRETY OF CONTRACTUAL AGREEMENT
The VILLAGE and CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Contract may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto in accordance with Article 17- Modifications of Work.
ARTICLE 22. PROTECTION OF WORK AND PROPERTY
CONTRACTOR shall continuously maintain adequate protection of all work from damage, and
shall protect the VILLAGE’S property from injury or loss arising in connection with the
Contract. Except for any such damage, injury, or loss, except that which may be directly due to
errors caused by the VILLAGE or employees of the VILLAGE, CONTRACTOR shall provide
any necessary materials to maintain such protection.
ARTICLE 23. WAIVER
Failure of the VILLAGE to enforce or exercise any right(s) under this Contract shall not be
deemed a waiver of VILLAGE’S right to enforce or exercise said right(s) at any time thereafter.
ARTICLE 24. PREPARATION
This Contract shall not be construed more strongly against either party regardless of who was
more responsible for its preparation.
ARTICLE 25. MATERIALITY
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All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to
comply with any of the provisions contained in this Contract or exhibits, amendments and
addenda attached hereto, said failure shall be deemed a material breach of this Contract and
VILLAGE may at its option and without notice terminate this Contract.
ARTICLE 26. CONTRACT DOCUMENTS AND CONTROLLING PROVISIONS
This Contract incorporates the terms of the Request for Proposals issued by the VILLAGE and
the Proposal Response submitted by CONTRACTOR, and CONTRACTOR agrees to be bound
by all the terms and conditions set forth in the aforementioned documents. To the extent that a
conflict exists between this Contract and the remaining documents, the terms, conditions,
covenants, and/or provisions of this Contract shall prevail. Wherever possible, the provisions of
such documents shall be construed in such a manner as to avoid conflicts between provisions of
the various documents.
ARTICLE 27. DEFAULT
Notwithstanding anything contained in this Contract to the contrary, the parties agree that the
occurrence of any of the following shall be deemed a material event of default and shall be
grounds for termination:
A.

The filing of a lien by any subcontractor or third tier subcontractor including, but
not limited to material men, suppliers, or laborers, upon any property, right of
way, easement or other interest in land or right to use within the territorial
boundaries of the VILLAGE which lien is not satisfied, discharged or contested in
a court of law within thirty (30) days from the date of notice to CONTRACTOR;

B.

The filing of any judgment lien against the assets of CONTRACTOR related to
the performance of this Contract which is not satisfied, discharged or contested in
a court of law within thirty (30) days from the date of notice to CONTRACTOR;
or

C.

The filing of a petition by or against CONTRACTOR for relief under the
Bankruptcy Code, or for its reorganization or for the appointment of a receiver or
trustee of CONTRACTOR or CONTRACTOR'S property; or an assignment by
CONTRACTOR for the benefit of creditors; or the taking possession of the
property of CONTRACTOR by any governmental officer or agency pursuant to
statutory authority for the dissolution or liquidation of CONTRACTOR; or if a
temporary or permanent receiver or trustee shall be appointed for
CONTRACTOR or for CONTRACTOR'S property and such temporary or
permanent receiver or Trustee shall not be discharged within thirty (30) days from
the date of appointment.

CONTRACTOR shall provide written notice to the VILLAGE of the occurrence of any event of
default within ten (10) days of CONTRACTOR’s receipt of notice of any such default.
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ARTICLE 28. ACCESS AND AUDITS
CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the Services for at least three (3) years after completion of
this Contract. The VILLAGE shall have access to such books, records, and documents as
required in this section for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. In no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.
ARTICLE 29. LEGAL EFFECT
This Contract shall not become binding and effective until approved by the Village Council of
the Village of North Palm Beach and executed by its designated representative.
ARTICLE 30. REPRESENTATIONS/BINDING AUTHORITY
CONTRACTOR represents that the person executing this Contract has the power, authority and
legal right to execute and deliver this Contract and perform all of its obligations under this
Contract.
ARTICLE 31. WAIVER OF SUBROGATION
CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its
officers, employees and agents for each required policy. When required by the insurer, or should
a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a
condition to the policy specifically prohibits such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.
ARTICLE 32. INSPECTOR GENERAL
CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this contract and in
furtherance thereof, may demand and obtain records and testimony from the CONTRACTOR
and its subcontractors. CONTRACTOR understands and agrees that in addition to all other
remedies and consequences provided by law, the failure of contractor or its subcontractors to
fully cooperate with the Inspector General when requested may be deemed by the VILLAGE to
be a material breach of the Contract Documents justifying termination.
ARTICLE 33. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
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THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE, NORTH
PALM BEACH, FL 33408.
In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:
A.

Keep and maintain public records required by the VILLAGE to perform the
service.

B.

Upon request from the VILLAGE’s custodian of public records, provide the
VILLAGE with a copy the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes, or as otherwise provided by law.

C.

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Contract term and following completion of the Contract if
CONTRACTOR does not transfer the records to the VILLAGE.

D.

Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public
records in possession of CONTRACTOR or keep and maintain public records
required by the VILLAGE to perform the services. If CONTRACTOR transfers
all public records to the VILLAGE upon completion of the Contract,
CONTRACTOR shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the
Contract, CONTRACTOR shall meet all applicable requirements for retaining
public records. All records stored electronically must be provided to the
VILLAGE, upon request from the VILLAGE’s custodian of public records, in a
format that is compatible with the information technology systems of the
VILLAGE.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract for golf course maintenance services as of the day and year first above written.
CONTRACTOR:
By:
Print Name:
Title:_____________________________
VILLAGE OF NORTH PALM BEACH
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BY: ________________________________
DARRYL AUBREY,
MAYOR
ATTEST:
BY:________________________________
MELISSA TEAL,
VILLAGE CLERK
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY: ________________________________
VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH

COUNTRY CLUB CLUBHOUSE PROJECT
TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Chuck Huff, Director of Special Projects

DATE:

May 23, 2019

SUBJECT:

RESOLUTION Approving the purchase of rubberized flooring for the Interactive Water
Feature at the new Country Clubhouse from Specialty Surfaces, LLC at a cost of
$38,962.00.

The new Clubhouse interactive water feature is almost ready to be constructed and is currently
designed with a (broom finish) concrete floor. To ensure the new Clubhouse and its amenities have the
desired quality, Village Staff is recommending that the floor of the water feature be upgraded to
rubberized flooring. The installation of the rubberized flooring will result in a softer surface for children
using the water feature.
Village Staff requested pricing for the rubberized flooring from The Weitz Co, our Construction Manager
at Risk for the Country Club Clubhouse Project. Weitz obtained two prices from its bid-awarded
vendor, Rock Star Pools, for the purchase and installation of rubberized flooring products. One was for
a tile product, named Life Floor, at a cost of $76,560. The other was a proposal for the use of Aquaflex
at a cost of $55,585. Aquaflex is a textured, rubberized surface, that will cover the splash pad area with
a single sheet of rubber.
The purchase and installation of the Aquaflex product would normally require a change order to the
project. However, because of Staff’s concern about cost, The Weitz Co. and Rock Star Pools agreed to
allow the Village to purchase the Aquaflex rubberized flooring directly from the manufacturer, Specialty
Surfaces, LLC, at its quoted price of $38,962.
Due to the lack of formal, sealed bids, this process departs from the Village’s purchasing policies and
procedures. Consequently, Staff is requesting a waiver from the purchasing policies to allow the
Village to award the purchase to the lowest quoted vendor, Specialty Surfaces, LLC. Funding for the
purchase and installation of the Aquaflex product by Specialty Surfaces, LLC will come from the
Clubhouse Project Contingency.
Account Information:
Fund

Department

Account Number

Account Description

Amount

Capital
Projects Fund

Country Club
Clubhouse Project

K7600-66210

Construction &
Major Renovation

$38,962

The attached Resolution has been prepared/reviewed by the Village Attorney for legal sufficiency.
Recommendation:
Village Staff requests Council consideration and approval of the attached Resolution approving
the purchase of rubberized flooring for the Country Club interactive water feature from Specialty
Surfaces, LLC, at a cost of $38,962.00, with funds expended from Account No. K7600-66210
(Clubhouse Project – Construction and Major Renovation), and waiving the Village’s purchasing
policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, APPROVING THE PURCHASE OF
RUBBERIZED FLOORING MATERIAL FOR THE INTERACTIVE WATER
FEATURE AT THE NEW COUNTRY CLUB CLUBHOUSE FROM
SPECIALTY SURFACES, LLC; WAIVING THE VILLAGE’S PURCHASING
POLICIES AND PROCEDURES; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Village Staff recommended upgrading the surface of the interactive water feature at
the new Country Club Clubhouse from concrete to rubberized flooring; and
WHEREAS, the proposals for the rubberized flooring material received through the vendor
approved by the Construction Manager at Risk (“CMAR”) for the Clubhouse project were high,
and with the consent of the CMAR, Village Staff obtained a proposal from Specialty Surfaces, LLC,
at a significant cost savings; and
WHEREAS, the Village Council wishes to approve this purchase and determines that the
adoption of this Resolution is in the best interests of the residents and citizens of the Village of
North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA, as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves the purchase of rubberized flooring material
for interactive water feature at the new Country Club Clubhouse from Specialty Surfaces, LLC,
at a total cost of $38,962, with funds expended from Account No. K7600-66210 (Clubhouse
Project – Construction and Major Renovation).
Section 3.
In approving this purchase, the Village Council hereby by waives any conflicting
provisions of the Village’s purchasing policies and procedures.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS

(Village Seal)

ATTEST:

VILLAGE CLERK

DAY OF

, 2019.

MAYOR

