VILLAGE OF NORTH PALM BEACH
REGULAR SESSION AGENDA
THURSDAY, JULY 25, 2019
7:30 PM

VILLAGE HALL COUNCIL CHAMBERS
501 U.S. HIGHWAY 1
Darryl C. Aubrey
Mayor

Mark Mullinix
Vice Mayor

Andrew D. Lukasik
Village Manager

David B. Norris
President Pro Tem
Leonard G. Rubin
Village Attorney

Susan Bickel
Councilmember

Deborah Searcy
Councilmember
Melissa Teal
Village Clerk

ROLL CALL
INVOCATION – PRESIDENT PRO TEM NORRIS
PLEDGE OF ALLEGIANCE - MAYOR AUBREY
AWARDS AND RECOGNITION
APPROVAL OF MINUTES
1.

Minutes of the Regular Session held 7/11/19

COUNCIL BUSINESS MATTERS
STATEMENTS FROM THE PUBLIC, PETITIONS AND COMMUNICATIONS
Members of the public may address the Council concerning items on the Consent Agenda or any non agenda item
under Statements from the Public. Time Limit: 3 minutes
Members of the public who wish to speak on any item listed on the Regular Session or Workshop Session Agenda
will be called on when the issue comes up for discussion. Time Limit: 3 minutes
Anyone wishing to speak should complete a Public Comment Card (on the table at back of Council Chambers) and
submit it to the Village Clerk prior to the beginning of the meeting.

2.

2019 LEGISLATIVE SESSION UPDATE – Senator Bobby Powell, District 30

DECLARATION OF EX PARTE COMMUNICATIONS
PUBLIC HEARINGS AND QUASI-JUDICIAL MATTERS
3.

1ST READING OF ORDINANCE 2019-08 – REASONABLE ACCOMMODATION Amending the
Reasonable Accommodation Procedure set forth in Chapter 45 of the Village Code to require
FARR Certification for Community Residences and clarify existing language.

4.

2ND READING OF ORDINANCE 2019-07 – SEAWALL CONSTRUCTION STANDARDS Amending
Chapters 5 and 7 of the Village Code of Ordinances to update engineering and construction
standards for seawalls, bulkheads, docks, and piers; remove references to bulkhead lines; and
update fill permit standards.
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CONSENT AGENDA
The Consent Agenda is for the purpose of expediting issues of a routine or pro-forma nature. Councilmembers
may remove any item from the Consent Agenda, which would automatically convey that item to the Regular
Agenda for separate discussion and vote.

5.

RESOLUTION Approving a blanket purchase order with Mullinax Ford in the amount of $15,000 for
vehicle parts, supplies and repair services.

6.

RESOLUTION Approving a Contract with 1st Choice Restoration Consultant Inc. for concrete
restoration at Village Hall in the amount of $16,278.00.

7.

RESOLUTION Approving a modification to the proposal from Engenuity Group, Inc. for threshold
inspection and materials testing services performed by its subconsultant, Terracon Consultants,
Inc., for the North Palm Beach Country Club Clubhouse Project at an estimated additional cost of
$48,000.

8.

RESOLUTION Approving the Renewal of an Existing Agreement for Records Management
Services with Iron Mountain Information Management, LLC

9.

RESOLUTION – Approval of revisions to the Higher Education Assistance Program (now Higher
Education Reimbursement Program)

10.

Receive for file Minutes of the Golf Advisory Board meeting held 6/17/19.

11.

Receive for file Minutes of the Recreation Advisory Board meeting held 6/11/19.

12.

Receive for file Minutes of the Library Advisory Board meeting held 6/25/19.

OTHER VILLAGE BUSINESS MATTERS
13.

RESOLUTION – TENTATIVE MILLAGE RATE Establishing a Tentative Millage Rate for Fiscal
Year 2019-2020 and setting the date of the first Public Hearing on the tentative budget and
proposed millage rate.

14.

RESOLUTION – BUNKER DAMAGE REPAIR Approval of a Contract with BrightView to Repair
Bunker Damage in the Amount of $116,380.90.

15.

RESOLUTION – 2ND AMENDMENT TO RESTAURANT OPERATOR AGREEMENT Approval of
Second Amendment to the Restaurant Operator Agreement with Farmer’s Table LLC to Conduct
Food and Beverage Operations at the North Palm Beach Country Club.

16.

RESOLUTION – 1ST AMENDMENT TO LAND DEVELOPMENT CODE CONSULTING
SERVICES Approval of Addendum 1 to a Contract with The Image Network, Inc (d/b/a Dover Kohl
and Partners) for consulting services to prepare a form-based Land Development Code to
implement the Village Master Plan.

COUNCIL AND ADMINISTRATION MATTERS
MAYOR AND COUNCIL MATTERS/REPORTS
VILLAGE MANAGER MATTERS/REPORTS
REPORTS (SPECIAL COMMITTEES AND ADVISORY BOARDS)
ADJOURNMENT
If a person decides to appeal any decision by the Village Council with respect to any matter considered at the Village Council meeting, he will need a record of the
proceedings, and for such purpose he may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence
upon which the appeal is to be based (F.S. 286.0105).
In accordance with the Americans with Disabilities Act, any person who may require special accommodation to participate in this meeting should contact the Village
Clerk’s office at 841-3355 at least 72 hours prior to the meeting date.
This agenda represents the tentative agenda for the scheduled meeting of the Village Council. Due to the nature of governmental duties and responsibilities, the Village
Council reserves the right to make additions to, or deletions from, the items contained in this agenda.
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VILLAGE OF NORTH PALM BEACH
VILLAGE ATTORNEY’S OFFICE

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Leonard G. Rubin, Village Attorney

DATE:

July 25, 2019

SUBJECT:

1ST READING OF ORDINANCE 2019-08 – REASONABLE ACCOMMODATION
Amending the Reasonable Accommodation Procedure set forth in Chapter 45 of the
Village Code to Require FARR Certification for Community Residences and Clarify
Existing Language.

Background:
Through the adoption of Ordinance No. 2017-22 on December 14, 2017, the Village Council updated
and amended Chapter 45 of the Village Code to codify a procedure for requests for reasonable
accommodation to the Village’s zoning or land use ordinances, rules, policies and procedures for
persons with disabilities and the facilities serving them. Such a process is required by the Fair Housing
Amendments Act and the Americans with Disabilities Act.
A dwelling unit may only be occupied by one family, and the Village Code defines the term “family” as
“one (1) or more persons living in the same single or multiple family dwelling as a single housekeeping
unit sharing common living, sleeping, cooking and/or eating facilities, all of whom are related by blood,
marriage or adoption, or a group of persons all of whom are not so related which does not exceed three
(3) unrelated persons in number.” A “community residence” is defined as “a facility that provides
lodging for more than three (3) unrelated persons occupying the whole or part of a dwelling as a single
housekeeping unit sharing common living, sleeping, cooking and/or eating facilities and which may
operate on a referral basis from state, county or local social services agencies or self-help programs or
be affiliated with a treatment or rehabilitation program.” Because community residences are occupied
by more than three (3) unrelated persons, the Village Code requires that a community (or recovery)
residence may only be established utilizing the reasonable accommodation procedure.
At the time the Village Council adopted Ordinance No. 2017-33, the statutory voluntary certification
process for recovery residences established by Section 397.487, Florida Statutes, was still being
developed. Furthermore, the Florida Association of Recovery Residences (FARR) was not yet issuing
certifications for community residences or community residence administrators.
Discussion:
The proposed Ordinance revises Section 45-25(c) of the Village Code to mandate that all community
residences within the Village obtain certification from FARR. It further clarifies that FARR certification
does not relieve an applicant seeking to establish a community residence within the Village from
demonstrating that each of the criteria set forth in Section 45-25(c)(2) of the Village Code is met,
specifically that: (1) the community residence is located a sufficient distance from other community
residences so that the proposed residence neither lessens nor interferes with the community integration
of the residents; and (2) the community residence operates as the functional equivalent of a family.

The text of the proposed Ordinance is as follows (additional language is underlined and deleted
language is stricken through):
2.
All applications for a community residence not licensed or certified by any state
agency shall demonstrate that it meets each of the following:
a.
The community residence is located a sufficient distance from any
existing community residence so that the proposed community residence neither
lessens nor interferes with the normalization and community integration of the
residents of existing community residences and does not, taking into account
existing community residences, contribute to the creation or intensification of a
de facto social service district.
b.
The community residence operates as the functional equivalent of a
family that fosters normalization and community integration of its residents.
c.
The community residence is a Florida Association of Recovery
Residences (FARR) certified recovery residence, meeting all of the requirements
set forth in Section 397.487, Florida Statutes, as amended, and is managed by a
certified recovery residence administrator. operates in a manner consistent with
state licensing or certification standards for recovery residences and affords the
individuals with disabilities residing therein sufficient protection from abuse,
exploitation, fraud, theft, insufficient support, use of illegal drugs or alcohol, and
misuse of prescription medications.
While the intent of the original Ordinance was that all community residences meet the standards set
forth in subsections (a) and (b), the use of the term “not licensed or certified by the state” in the
introductory language confused the issue. Technically, FARR is not a state agency; rather, it is a
“credentialing entity” approved by the State of Florida.
On July 2, 2019, the Planning Commission conducted a public hearing on the proposed Ordinance and
unanimously recommended approval of the Ordinance with the condition that the Ordinance include a
mechanism requiring community residences to provide proof of their continued FARR certification. To
that end, Section 45-24 of the Village Code has been amended to provide as follows:
All community residences providing personal care, community residential homes, and
assisted living facilities shall be required to obtain a business tax receipt from the village
in accordance with the provisions of chapter 15 of this code and are subject to the
annual fire safety inspection set forth in section 12-17 of this code. At the time of
business tax renewal, a community residence providing personal care shall provide
proof that it remains a Florida Association of Recovery Residences (FARR) certified
recovery residence and is managed by a certified recovery residence administrator.
Recommendation:
Village Staff requests Council consideration and approval on first reading of the attached
Ordinance amending the Reasonable Accommodation Procedure set forth in Chapter 45 of the
Village Code to require FARR certification for community residences and clarify existing
language in accordance with Village policies and procedures.
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ORDINANCE NO. 2019-08
AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, AMENDING APPENDIX C (CHAPTER
45), “ZONING,” OF THE VILLAGE CODE OF ORDINANCES TO MODIFY
AND CLARIFY THE CRITERIA FOR REASONABLE ACCOMMODATION
REQUESTS AND REQUIRE PROOF OF CONTINUED CERTIFICATION AT
BUSINESS TAX RENEWAL; AMENDING SECTION 45-24, “GROUP
LIVING
FACILITIES,” AND SECTION 45-25, “REASONABLE
ACCOMMODATION PROCEDURE;” PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, through the adoption of Ordinance No. 2017-22 on December 14, 2017, the Village
Council updated and amended its Code of Ordinances to adopt a procedure for requests for
reasonable accommodation to the Village’s zoning or land development ordinances, rules,
policies and procedures for persons with disabilities and facilities serving them as provided by
the Fair Housing Amendments Act, the American with Disabilities Act and other applicable state
and federal regulations; and
WHEREAS, Section 45-2 of the Village Code defines a community residence as a facility that
provides lodging for more than three unrelated persons occupying the whole or part of a dwelling
as a single housekeeping unit sharing common living, sleeping, cooking and/or eating facilities
and which may operate on a referral basis from state, county or local social service agencies or
self-help programs or be affiliated with a treatment or rehabilitation program; and
WHEREAS, the term community residence does not include a licensed community residential
home or a licensed assisted living facility, and a community residence is not a permitted use
within any residential zoning district and may only be established through the reasonable
accommodation procedure; and
WHEREAS, at the time of adoption, the statutory voluntary certification process for recovery
residences established by Section 397.487, Florida Statutes, was still being developed and the
credentialing agency, the Florida Association of Recovery Residences (FARR), was not yet
issuing certifications for residences or administrators; and
WHEREAS, the Village Council wishes to mandate that all community residences within the
Village obtain certification from FARR and to clarify that FARR certification does not relieve an
applicant seeking to establish a community residence within the Village from demonstrating that
each of the criteria set forth in Section 45-25(c) of the Village Code is met; and
WHEREAS, the Village Council determines that the adoption of this Ordinance is in the interests
of the health, safety and welfare of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and correct and are incorporated herein.
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Section 2.
The Village Council hereby amends Appendix C (Chapter 45) of the Village Code
of Ordinances by amending Article II, “Generally,” as follows (additional language is underlined
and deleted language is stricken through):
ARTICLE II. IN GENERAL
* * *
Sec. 45-24.

Group living facilities.

All community residences providing personal care, community residential
homes, and assisted living facilities shall be required to obtain a business tax
receipt from the village in accordance with the provisions of chapter 15 of this
code and are subject to the annual fire safety inspection set forth in section 12-17
of this code. At the time of business tax renewal, a community residence
providing personal care shall provide proof that it remains a Florida Association
of Recovery Residences (FARR) certified recovery residence and is managed by a
certified recovery residence administrator.
Sec. 45-25.

Reasonable accommodation procedure.

(a)

Purpose and general provisions.

1.

This procedure addresses requests for reasonable accommodation
to the Village’s zoning or land development ordinances, rules,
policies, and procedures for persons with disabilities and facilities
serving them as provided by the Federal Fair Housing
Amendments Act (42 U.S.C. 3601, et seq.) ("FHA"), Title II of the
Americans with Disabilities Act (42 U.S.C. Section 12131 et seq.)
("ADA"), and other applicable state and federal regulations.

2.

The following general provisions shall be applicable:
a.

The Village shall display a notice in the Village's public
notice bulletin board (and shall maintain copies available
for review in the Village Clerk's Office) advising the public
that disabled individuals and qualifying entities may
request reasonable accommodation as provided herein.

b.

A disabled individual or qualifying entity may apply for a
reasonable accommodation on his/her or its own behalf or
may be represented at all stages of the reasonable
accommodation process by a person designated in writing
by the disabled individual or qualifying entity.

c.

The Village shall provide assistance and accommodation as
is required pursuant to the FHA and ADA in connection
with a disabled person's request for reasonable
accommodation, including, without limitation, assistance
Page 2 of 6
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with reading application questions, responding to questions,
and completing the necessary forms to ensure the process is
accessible.
(b)
Definitions. For purposes of this chapter, a "disabled" individual
or person is an individual that qualifies as disabled and/or handicapped under the
FHA, ADA or other state and federal regulation. Any person who is disabled or a
qualifying entity serving disabled persons may request a reasonable
accommodation with respect to the Village's land use or zoning laws, rules,
policies, practices and/or procedures as provided by the FHA, ADA and other
state and local regulations pursuant to the procedures set out herein.
(c)

Procedure.

1.

A request by an applicant for reasonable accommodation shall be
made in writing by completion of a reasonable accommodation
request form. The form shall be maintained by, and shall be
submitted to, the Community Development Department.

2.

All applications for a community residence not licensed or
certified by any state agency shall demonstrate that it meets each
of the following:
a.

The community residence is located a sufficient distance
from any existing community residence so that the
proposed community residence neither lessens nor
interferes with the normalization and community
integration of the residents of existing community
residences and does not, taking into account existing
community residences, contribute to the creation or
intensification of a de facto social service district.

b.

The community residence operates as the functional
equivalent of a family that fosters normalization and
community integration of its residents.

c.

The community residence is a Florida Association of
Recovery Residences (FARR) certified recovery residence,
meeting all of the requirements set forth in Section
397.487, Florida Statutes, as amended, and is managed by a
certified recovery residence administrator. operates in a
manner consistent with state licensing or certification
standards for recovery residences and affords the
individuals with disabilities residing therein sufficient
protection from abuse, exploitation, fraud, theft,
insufficient support, use of illegal drugs or alcohol, and
misuse of prescription medications.
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3.

The Community Development Director, or his/her designee, shall
have the authority to consider and make a recommendation to the
Village Council on requests for reasonable accommodation. The
Community Development Director, or his/her designee, shall issue
a written recommendation within forty-five (45) calendar days of
the date of receipt of a completed application and may recommend:
a.

Granting the accommodation request;

b.

Granting a portion of the request and denying a portion of
the request, and/or imposing conditions upon the grant of
the request; or

c.

Denying the request.

If reasonably necessary to reach a recommendation on the request
for reasonable accommodation, the Community Development
Director, or his/her designee, may, prior to the end of said 45-day
period, request additional information from the requesting party,
specifying in sufficient detail what information is required. The
requesting party shall have fifteen (15) calendar days after the date
of the request for additional information to provide the requested
information. In the event a request for additional information is
made, the 45-day period to issue a written recommendation shall
no longer be applicable, and the Community Development
Director, or his/her designee, shall issue a written recommendation
within thirty (30) calendar days after receipt of the additional
information. If the requesting party fails to provide the requested
additional information within said 15-day period, the Community
Development Director, or his/her designee, shall issue a written
notice advising that the requesting party has failed to timely submit
the additional information, and therefore the request for reasonable
accommodation shall be deemed abandoned and/or withdrawn and
no further action by the Village with regard to said reasonable
accommodation request shall be required.
Once the written recommendation is complete, the Community
Development Director shall request that the Village Manager place
the matter on the next available Village Council agenda. Along
with the written recommendation, the Community Development
Director shall provide the Village Council with copies of all
materials considered by the Community Development Director,
including, but not limited to, all materials submitted by the
requesting party. Other than public comment, no testimony or
additional evidence shall be submitted to the Village Council at the
public meeting. The Village Council shall, after due consideration
of
the
Community
Development
Director’s
written
recommendation and all other materials submitted and considered
by the Community Development Director, enter a final written
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determination accepting, accepting with modification or rejecting
the Community Development Director’s written recommendation
The notice of determination shall be sent to the requesting party
(i.e., the disabled individual, the qualifying entity or the
individual’s or entity’s representative) by certified mail, return
receipt requested. Notice shall be deemed complete when
deposited in the U.S. Mail.
3.

In determining whether the reasonable accommodation request
shall be granted or denied, the requesting party shall be required to
establish that they are protected under the FHA, ADA or other
applicable state or federal regulation by demonstrating that they
are handicapped or disabled, as defined in the FHA, ADA or other
state or federal regulation. Although the definition of disability is
subject to judicial interpretation, for purposes of this section the
disabled individual must show:
a.

A physical or mental impairment which substantially limits
one (1) or more major life activities; and

b.

A record of having such impairment; or

c.

That they are regarded as having such impairment.

The requesting party shall further demonstrate that the proposed
accommodations being sought are reasonable and necessary to
afford handicapped/disabled persons equal opportunity to use and
enjoy housing. The foregoing (as interpreted by the courts), as well
as the applicant’s ability to demonstrate compliance with the
requirements set forth in subsection (c)(2) above (where
applicable) shall be the basis for the Community Development
Director’s recommendation and the Village’s Council
determination on the reasonable accommodation request.
4.

While an application for reasonable accommodation is pending
before the Village, the Village will not enforce the subject zoning
or land development ordinance, rule, policy, or procedure against
the requesting party.

(d)
Fee. There shall be no fee imposed by the Village in connection
with a request for reasonable accommodation under this section or an appeal of a
determination, and the Village shall have no obligation to pay a requesting party's
(or an appealing party's) attorneys' fees or costs in connection with a request or an
appeal.
Section 3.
The provisions of this Ordinance shall become and be made a part of the Code of
the Village of North Palm Beach, Florida.
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Section 4.
If any section, paragraph, sentence, clause, phrase or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative or void,
such holding shall not affect the remainder of this Ordinance.
Section 5.
All ordinances or parts of ordinances and resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.
Section 6.

This Ordinance shall take effect immediately upon adoption.

PLACED ON FIRST READING THIS _____ DAY OF ________________, 2019.
PLACED ON SECOND, FINAL READING AND PASSED THIS _____ DAY OF
___________, 2019.
(Village Seal)
MAYOR

ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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ORDINANCE NO. 2017- 22
AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, AMENDING APPENDIX C ( CHAPTER 45),
ZONING,"

OF THE VILLAGE CODE OF ORDINANCES; AMENDING

ARTICLE II, " IN GENERAL," BY AMENDING SECTION 45- 2, " DEFINITIONS,"

TO ADD DEFINITIONS FOR THE TERM COMMUNITY RESIDENCE AND
PERSONAL CARE AND AMEND THE DEFINITIONS FOR THE TERM
FAMILY AND COMMUNITY RESIDENTIAL HOME; ADOPTING A NEW
SECTION 45- 24, " GROUP LIVING FACILITIES," TO REQUIRE A BUSINESS

TAX RECEIPT AND ANNUAL FIRE INSPECTION AND ADOPTING A
NEW SECTION 45- 25, " REASONABLE ACCOMMODATION PROCEDURE,"

TO CODIFY AND MODIFY THE PROCEDURE PREVIOUSLY ADOPTED
BY RESOLUTION; PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, based on the perception that there is a proliferation of unlicensed group living

facilities within both Palm Beach County and the Village of North Palm Beach, the Village
Council has examined the need for balance between citizens who desire or need such group

living facilities and citizens who believe there should be greater regulation within the context of
the Village' s land development regulations; and

WHEREAS, in reviewing its land development regulations, the Village has considered, among
other things, the Joint Statement of the Department ofHousing and Urban Development and the

Department ofJustice on State and Local Land Use Laws and Practices and the Application of
and the Palm Beach County Grand Jury' s Report on the
Proliferation ofFraud and Abuse in Florida' s Addiction Treatment Industry (" Grand Jury Report"); and
the Fair Housing Act (" Joint

Statement")

WHEREAS, the Joint Statement: ( i) reaffirmed a municipality' s right to restrict the ability of

groups of unrelated persons to live together without violating the Fair Housing Act as long as the
restrictions are imposed on all such groups; ( ii) in accordance with the United States Supreme
Court' s decision in Olmstead v. L.C., 527 U. S. 581 ( 1999), reiterated that the purpose of group

living facilities for persons with disabilities is to allow services to be provided to such persons in
integrated, community-based settings and not specific segregated areas; (

iii) recognized that the

Fair Housing Act does not prevent state or local governments from taking into account concerns
about the over -concentration of group living facilities that are located in close proximity to each
other; and ( iv) affirmed the right of a municipality to enforce its land use regulations against a

group living facility that has violated its land development regulations; and
WHEREAS, the Grand Jury Report detailed abuses suffered by residents of community recovery

residences undergoing treatment for addiction, found a compelling and urgent need for increased
oversight and enforcement in Florida' s substance abuse treatment industry, and recommended,

among other things, requiring licensing and certification for community recovery residences; and
WHEREAS, in compliance with the mandates of Fair Housing Amendments Act and Title II of

C

the Americans with Disabilities Act, the Village Council wishes to update and amend various
provisions of Appendix C ( Chapter 45), " Zoning," of the Village Code of Ordinances to protect

the integrity of its residential neighborhoods and to ensure that group living facilities are
available to those who need them and that the residents of such facilities are protected from
abuse, exploitation, and criminal activity; and
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WHEREAS, in light of the foregoing, the Village Council seeks to:

Modify the definition of the term " family" set forth in the Zoning Code to comply with
case law providing that local governments may limit the number of unrelated persons that
may live together in a single housekeeping unit to three, subject to the ability of a
qualifying person or entity to seek a reasonable accommodation from that requirement;
Provide an additional definition for the term " community residence" encompassing all

group living facilities that do not qualify as assisted living facilities, which are licensed
by the Agency for Healthcare Administration, or community residential homes, which are
licensed by the Agency for Health Care Administration or serve clients of the Department
of Elderly Affairs, the Agency for Persons with Disabilities, the Department of Juvenile
Justice, or the Department of Children and Families and provide for the establishment of

community residences through the reasonable accommodation process;

Update the definition of the term " community residential home;"
Provide a definition for the term " personal care" that comports with the definition found
in the Florida Fire Prevention Code;

Require that all types of group living facilities consisting of three or more unrelated
persons and providing personal care to obtain a business tax receipt and an annual fire
inspection to ensure compliance with the Florida Fire Prevention Code;

Codify the procedure for reasonable accommodation requests previously adopted by the
Village Council in Resolution 2016- 02 whereby persons with disabilities and facilities
serving them could seek modifications to the Village' s zoning and land development
regulations as provided by the Fair Housing Amendments Act and Title II of the
Americans with Disabilities Act;

Require that community residences not licensed or certified by any state agency seeking
i) the community residence is located a

reasonable accommodation demonstrate that: (

sufficient distance from an existing community residence to allow the normalization and

community integration of the residents of existing community residences and does not
contribute to the creation of a de facto social services district; ( ii) the community

residence operates as the functional equivalent of a family that fosters normalization and
community integration of its residents; and ( iii) the community residence operates in a
manner consistent with the state licensing or certification standards for community
residences and affords the residents protections from abuse, exploitation, fraud, theft,

insufficient support, use of illegal drugs or alcohol, and misuse of prescription medications;

WHEREAS, the Village Council determines that the adoption of this Ordinance is in the interests

of the health, safety and welfare of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and correct and are incorporated herein.
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Section 2.

The Village Council hereby amends Appendix C ( Chapter 45) of the Village Code
of Ordinances by amending Article II, " Generally," as follows (additional language is underlined
and deleted language is stri .vo„ through):
ARTICLE II. IN GENERAL

Sec. 45- 2.

Definitions.

For the purpose of this ordinance, certain words and terms are defined as follows:

Community residence is a facilitesprovides lodging for more than

three ( 3) unrelated persons occupying the whole or part of a dwelling as a single

housekeeping unit sharing common living,

sleeping,

cooking and/ or

eating

facilities and which may operate on a referral basis from state, county or local
social services agencies or self-help programs or be affiliated with a treatment or
rehabilitation

program.

A community residence shall not include a licensed

community residential home or a licensed assisted living facility. A community
residence is not a permitted use within any residential zoning district and may
only be established through the reasonable accommodation process.

Community residential home as defined in F. S. ch. 419, means a dwelling
unit licensed to serve residents who are clients of the department of health ,,,, a

rehabilitative -services department of elderly affairs, the agency for persons with
disabilities, the department of juvenile justice, or the department of children and

families or licensed by the agency for health care administration which provides a

living environment for seven ( 7) to fourteen ( 14) unrelated residents who operate
as the functional equivalent of a family, including such supervision and care by
supportive staff as may be necessary to meet the physical, emotional, and social
needs of the residents.

Family shall mean one or more persons living in the same single or

multiple family dwelling as a single housekeeping unit sharing common living,
sleeping, cooking and/ or eating facilities, all of whom are related by blood,
marriage or adoption, or a group of persons all of whom are not so related which

does not exceed two ( 2) three 3 unrelated persons in number. This term shall not

include the occupants of aboarding house group home/ congregate
share eeoking or sanita-py f edit es
iivingf4eility or other - sirAilar usewith
community residential home or an assisted livingf cility_

Personal care shall mean general responsibility for the safety of the

resident while inside a residential building.

Personal care includes, but is not

limited to, daily awareness of the resident' s functioning and whereabouts, making
and reminding a resident of appointments or providingtransportation, the ability
and readiness for intervention in the event of a resident experiencing a crisis,
and/ or supervision in the areas of nutrition and medication.
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Sec. 45- 24.

Group living facilities.

All communily residences providing personal care, community residential
homes and assisted living .facilities shall be required to obtain a business tax
receipt from the village in accordance with the provisions of chapter 17 of this
code and are subject to the annual fire safety inspection set forth in section 12- 17
of this code.

Sec. 45- 25.

Reasonable accommodation procedure.

La,

Purpose and general provisions.

1.

This procedure addresses requests for reasonable accommodation

to the Village' s zoning or land development ordinances, rules,
policies and procedures for persons with disabilities and facilities
provided
as
them
by the Federal Fair Housing
serving

Amendments Act (42 U. S. C. 3601, et seq.) (" FHA"), Title II of the
Americans with Disabilities Act (42 U.S. C. Section 12131 et seq.)
ADA") and other applicable state and federal regulations.

2.

The following general provisions shall be applicable:
a.

The Village shall display a notice in the Village' s public
notice bulletin board ( and shall maintain copies available

for review in the Village Clerk's Office) advising the public
that

disabled

individuals

and qualifying

entities

may

request reasonable accommodation as provided herein.
b.

A disabled individual or qualifying entity may apply for a
reasonable accommodation on his/ her or its own behalf or

may be represented at all stages of the reasonable

accommodation process by a person designated in writing
ntity.
by the disabled individual or qualify e
C.

The Village shall provide assistance and accommodation as is
required pursuant to the FHA and ADA in connection with a
disabled person's request for reasonable accommodation,

including without limitation, assistance with reading application
questions
responding to questions and completing the
necessary forms to ensure the process is accessible.
Definitions.

For purposes of this chapter, a " disabled" individual

or person is an individual that qualifies as disabled and/ or handicapped under the
FHA ADA or other state and federal regulation. Any person who is disabled or a

qualifying entity serving disabled persons may request a reasonable accommodation
with respect to the Village' s land use or zoning laws, rules, policies, practices
and/ or procedures as provided by the FHA ADA and other state and local
regulations pursuant to the procedures set out herein.
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Procedure.

1.

A request by an gpplicant for reasonable accommodation shall be
made in writing by completion of a reasonable accommodation
request form. The form shall be maintained by, and shall be
submitted to, the Community Development Department.

2.

All applications for a community residence not licensed or

certified by any state agency shall demonstrate that it meets each
of the followinz:
a.

The community residence is located a sufficient distance

from any existing community residence so that the proposed
community residence neither lessens nor interferes with the
normalization and community integration of the residents of

existing community residences and does not, taking into account
existing community residences, contribute to the creation or
intensification of a de facto social service district.
b.

The

community residence operates

as the functional

equivalent of a family that fosters normalization and
community integration of its residents.
C.

The community residence operates in a manner consistent

with state licensing or certification standards for recovery
residences and affords the individuals with disabilities

residing therein sufficient protection from abuse, exploitation,
fraud

theft

insufficient support, use of illegal drugs or

alcohol, and misuse of prescription medications.

3.

The Community Development Director, or his/ her desiynee, shall
have the authority to consider and make a recommendation to the
Village Council on requests for reasonable accommodation. The

Community Development Director, or his/ her designee, shall issue

a written recommendation within forty-five45) calendar days of
the date of receipt of a completed application and may recommend:
a.

Granting the accommodation request;

b.

Granting a portion of the request and denying a portion of
the request, and/ or imposing conditions upon theram
the request; or

C.

Denyingthe
he request.

If reasonably necessary to reach a recommendation on the request

for

reasonable

accommodation,

the

Community Development

Director, or his/ her designee, may, prior to the end of said 45 -day
period request additional information from the requesting_party,
specifying in sufficient detail what information is required. The

requesting party shall have fifteen ( 15) calendar days after the date
of the request for additional information to provide the requested
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information. In the event a request for additional information is

made, the 45 -day period to issue a written recommendation shall
no

longer

be

abplicable,

and

the

Community

Development

Director, or his/ her designee, shall issue a written recommendation

within thirty ( 30) calendar days after receipt of the additional
information.

If the requesting_party fails to provide the requested
additional information within said 15- dU period, the Community
Development Director, or his/ her designee, shall issue a written

notice advising that the requestingparty has failed to timely submit
the additional information, and therefore the request for reasonable
accommodation shall be deemed abandoned and/ or withdrawn and

no further action by the Village with regard to said reasonable
accommodation request shall be required.

Once the written recommendation is complete, the Community
Development Director shall request that the Village Manager place

the matter on the next available Village Council agenda.

Along

with the written recommendation, the Community Development
Director shall provide the Village Council with copies of all

materials considered by the Community Development Director,
including

but not limited to, all materials submitted by the

requesting_ party.

Other than public comment, no testimony or

additional evidence shall be submitted to the Village Council at the
public meeting.

The Village Council shall, after due consideration

of the Community Development Director' s written recommendation

and all other materials submitted and considered by the Community
Development

Director,

enter

a

final

written

determination

accepting_ accepting with modification or rejecting the Community
Development Director' s written recommendation

The notice of determination shall be sent to the requesting part
i.e.,

the

disabled

individual,

the

qualifying entity

or

the

individual' s or entity' s representative) by certified mail, return
receibt

requested.

Notice

shall

be

deemed

complete

when

deposited in the U. S. Mail.
3.

In determining whether the reasonable accommodation request

shall be granted or denied, the requestingparty shall be required to
establish that they are protected under the FHA, ADA or other

applicable state or federal regulation by demonstrating that they
are handicapped or disabled, as defined in the FHA, ADA or other

state or federal regulation. Although the definition of disability_is
subject

t to judicial interpretation, for purposes of this section the

disabled individual must show:
a.

A physical or mental impairment which substantial)

one ( 1) or more major life activities; and
b.

A record of having such impairment; or

C.

That they are regarded as having such impairment.
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limits
imits

The requesting party shall further demonstrate that the proposed
accommodations being sought are reasonable and necessary to
afford handicapped/ disabled persons equal opportunity to use and

enjoy housing_ The foregoing ( as interpreted by the courts),

as well

as the applicant' s ability to demonstrate compliance with the
requirements set forth in subsection ( c)( 2) above ( where applicable)

shall be the basis for the Community Development Director' s
recommendation and the Village' s Council determination on the
reasonable accommodation request.

4.

While an application for reasonable accommodation is pending
before the Village the Village will not enforce the subject zoning
or land development ordinance rule policy, or procedure against
the requesting party.
Fee

There shall be no fee imposed by the Village in connection

with a request for reasonable accommodation under this section or an appeal of a
determination and the Village shall have no obligation to pay a requesting party' s

or an appealing party' s) attorneys' fees or costs in connection with a request or
an appeal.

The provisions of this Ordinance shall become and be made a part of the Code of

Section 3.

the Village of North Palm Beach, Florida.

If any section, paragraph, sentence, clause, phrase or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative or void,
Section 4.

such holding shall not affect the remainder of this Ordinance.
All ordinances or parts of ordinances and resolutions or parts of resolutions in

Section 5.

conflict herewith are hereby repealed to the extent of such conflict.
This Ordinance shall take effect immediately upon adoption.

Section 6.

PLACED ON FIRST READING THIS 9TH DAY OF NOVMEBER, 2017.
PLACED ON SECOND, FINAL READING AND PASSED THIS 14'

DAY OF DECEMBER, 2017.

Village Seal)
AYOR
I

ATT' ST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL S

ICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
COMMUNITY DEVELOPMENT DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Jeremy Hubsch, Community Development Director

DATE:

July 25, 2019

SUBJECT:

2ND READING OF ORDINANCE 2019-07 – SEAWALL CONSTRUCTION STANDARDS
Amending Chapters 5 and 7 of the Village Code of Ordinances to update engineering
and construction standards for seawalls, bulkheads, docks, and piers; remove
references to bulkhead lines; and update fill permit standards.

Section 7-2 of the Village Code prohibits the deposit of fill waterward from any shoreline in such a
manner that would extend beyond the established bulkhead line. In the Fall of 2018, the Community
Development Department identified several building permit applications for seawall replacements that
proposed to construct the replacement seawall approximately eighteen inches (18”) beyond the
established bulkhead line. Because the wet face of the bulkhead wall is used to measure the extension
waterside of docks and piers, the extension of seawalls beyond the established bulkhead lines or
property lines would have unintended consequences on riparian rights and navigability, especially in
the lagoons (canals).
Based on the foregoing, Village Council directed Staff to conduct a comprehensive review of the
Village’s current requirements, including a field analysis for existing conditions for seawalls, bulkheads,
piers and docks. At the April 11, 2019 Village Council workshop, Staff and two consultants with expertise
in planning and engineering, KCI Technologies, Inc. and Alan Gerwig & Associates, presented their
findings and recommendations and requested direction from the Council. The Village Council generally
supported the Staff recommendations, but expressed concerns about modifying the dimensional criteria
for docks and piers. The Village Council directed Staff to prepare amendments to the Village Code of
Ordinances that would address the following:


Allow for a one-time 18” extension waterside to accommodate the replacement of an existing seawall;



Utilize the rear property line for the measurement in lieu of bulkhead lines;



Maintain the current dimensional criteria for docks and piers, but allow for the extension of seawall
caps consistent with the established dimensional criteria of docks;



Update construction methods and materials to reflect best industry practices, and allow for an
administrative waiver process;



Clarify and update seawall height minimums and maximums to mitigate compatibility concerns and
ensure adequate flood protection that incorporates king tide levels and regional sea-level rise
projections; and



Modernize the fill permit process established in the 1960s.

The provisions of the attached Ordinance are grouped and analyzed as follows:
Minor Clarifications and Reorganization:
The minor housekeeping modifications in the attached Ordinance, include: reorganizing and clarifying
pier and finger pier requirements, and modifying the vertical height datum for height measurements
from the Mean Sea Level (MSL) datum to the North American Vertical Datum of 1988 (NAVD88).
“Fencing fans” or fence segments that extend beyond the rear property line and onto the seawall cap,
are not currently permitted in the Village Code. However, these fences were noted on many waterfront
properties throughout the Village in the field assessment. The attached Ordinance would permit this
type of fencing along the side property lines extended provided that the fence material does not extend
beyond the seawall cap, and is aluminum to mitigate rust and warping issues identified in the field
assessment. The attached Ordinance also clarifies that docks and piers may only be constructed by
the adjacent upland property owner and further defines upland to be a buildable lot with a zoning
designation and legal access and excludes upland portions of a canal right-of-way.
Seawall and Bulkheads:
Building permit applications for seawalls over the last three years have typically included increases in
seawall height to enhance a property’s flood protection. However, the current Code does not address
height compatibility between properties that have raised seawall elevations and are adjacent to
properties with a much lower elevation. The proposed ordinance specifies new minimum and
maximum height requirements for seawall caps for three categories of property flood vulnerability, as
determined by a property’s FEMA flood zone. Staff and the consultant team evaluated king tide level
data and sea-level rise projections by the South East Florida Climate Change Compact to determine
the proposed height requirements. These proposed regulations would allow for seawall heights that
provide adequate flood protection for current king tide levels, would accommodate up to two feet (2’) of
sea level rise, and are consistent with the requirements of other South Florida communities. To further
enhance flood protection, the attached Ordinance also includes a requirement for backflow prevention
devices for drainage outfalls in seawalls and bulkheads. The attached Ordinance also limits the
extension of seawall caps waterward to three feet (3’), and any additional extension would need to
meet the required setbacks and dimensions for docks and piers.
Docks and Piers:
The attached Ordinance provides that the extension of docks and piers waterward shall be measured
from the property line; therefore, property owners who extend their seawalls beyond the property line
would not be allowed to project any further into the adjacent waterbody than is currently permitted. The
Ordinance also provides a maximum elevation for decking.
Construction Methods, Materials, Permitting and Inspections:
The attached Ordinance revises and updates the general permitting requirements for seawalls,
bulkheads, docks and piers to reflect best industry practices that include requiring structural plans be
signed and sealed by a professional engineer licensed in the State of Florida, and requiring a copy of
the pollution control plan for the Florida Department of Environmental Protection (FDEP) permit. The
Ordinance also requires that the Village Engineer review all applications for bulkhead or seawall repair
or reconstruction. The construction standards continue to require that bulkheads and seawalls be a
king pile or concrete sheet pile type and adhere to FDOT standards. However, the Ordinance includes
an administrative waiver process for material substitutions and alternative construction methods that
would require concurrent approval by both the Building Official and Village Engineer. The attached
Ordinance also proposes engineering design criteria in lieu of specific design standards. Many of the
current design standards are outdated or may be insufficient depending on a site’s soil or the size of a
proposed structure. The Ordinance also requires a minimum of forty-eight (48) hours’ notice to the
Building Inspector prior to specified events for seawall construction to allow for inspection.

Variance Process Updates for Marine Structures:
The attached Ordinance would authorize variances from the dimensional criteria and clarify the
variance procedure for waterside structures.
Fill Permit Process Revisions:
The attached Ordinance changes the title of Chapter 7 from “Bulkhead Lines” to “Fill Permits” and
replaces references to bulkhead lines with property lines. Modifications to this Chapter also include
streamlining the 1960s Code language and modernizing the notification requirements for consistency
with other Village land development approval processes.
At its July 11, 2019 Regular Session, the Village Council unanimously approved the Ordinance on first reading.
Council did, however, raise a concern regarding the applicability of the new requirements applicable to
bulkheads and seawalls, notably the new cap elevation standards. To that end, the introductory
language to Section 5-72 (Minimum Design Requirements for Seawalls) has been amended as follows
(additional language underlined):
All bulkheads and seawalls constructed within the village shall comply with the dimensional and
compatibility requirements of this section. The provisions of this section shall not apply to repairs to
existing bulkheads and seawalls where the total cost of the repairs is less than fifty percent (50%) of the
replacement cost of the bulkhead or seawall.
This language is consistent with the existing Code standard addressing the circumstances under which
nonconforming structures must be brought into compliance with current Code requirements.
The attached Ordinance has been prepared by your Village Attorney and reviewed for legal sufficiency.
There is no fiscal impact.
Recommendation:
Village Staff seeks Council approval and adoption on second reading of the attached Ordinance
updating and amending Chapters 5, “Boats, Docks and Waterways” and Chapter 7, “Bulkhead Lines,”
to update engineering and construction standards for seawalls, bulkheads, docks and piers;
remove all references to bulkhead lines; utilize the property line for measurement of docks and
piers and clarify existing provisions; establish and modify dimensional criteria for seawalls and
bulkheads and provide for enhanced flood protection; clarify the variance procedure for docks
and piers; and modify and simplify the procedures for fill permits in accordance with Village
policies and procedures.
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ORDINANCE NO. 2019-07
AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA AMENDING CHAPTER 5, “BOATS,
DOCKS AND WATERWAYS,” OF THE VILLAGE CODE OF ORDINANCES
BY AMENDING ARTICLE I, “IN GENERAL,” TO AMEND SECTION 5-1,
“DEFINITIONS;”
AMENDING
ARTICLE
III,
“CONSTRUCTION
REQUIREMENTS,” BY AMENDING DIVISION 3, “BULKHEADS AND
SEAWALLS,” TO AMEND SECTION 5-70, “SUBMISSION OF
SPECIFICATIONS AND PLANS,” TO REQUIRE REVIEW BY THE
VILLAGE ENGINEER, AMEND SECTION 5-71, “SPECIFICATIONS,” TO
UPDATE THE CONSTRUCTION AND ENGINEERING STANDARDS,
ADOPT A NEW SECTION 5-72, “MINIMUM DESIGN REQUIREMENTS
FOR SEAWALLS,” TO ADOPT NEW DIMENSIONAL, COMPATIBILITY
AND ELEVATION REQUIREMENTS FOR SEAWALL CAPS AND ALLOW
FOR RECONSTRUCTION OF AN EXISTING SEAWALL OR BULKHEAD
BEYOND THE PROPERTY LINE IN SPECIFIED CIRCUMSTANCES,
AMEND SECTION 5-73, “INSPECTION,” TO CLARIFY AND EXPAND THE
PERMITTING AND INSPECTION REQUIREMENTS; AMENDING ARTICLE III,
“CONSTRUCTION REQUIREMENTS,” BY AMENDING DIVISION 4,
“DOCKS AND PIERS,” TO AMEND SECTION 5-81, “DEFINITIONS,”
AMEND SECTION 5-82, “GENERALLY,” TO CLARIFY THE UPLAND
PROPERTY OWNER, REQUIRE ALL CONSTRUCTION DOCUMENTS BE
SIGNED AND SEALED BY AN ENGINEER, REQUIRE SUBMITTAL OF
POLLUTION CONTROL PLANS AND REGULATE FENCING ON BULKHEADS
OR SEAWALL CAPS, AMEND SECTION 5-83, “MINIMUM DESIGN
REQUIREMENTS,” TO MODIFY THE STANDARDS FOR DECKING
ELEVATIONS, FLOATING DOCKS, AND PILING, DOLPHINS AND TIE POLES;
AMEND SECTION 5-84, “REGULATIONS GOVERNING CONSTRUCTION
IN WATERS OTHER THAN LAKE WORTH AND ATLANTIC OCEAN,” TO
UTILIZE THE PROPERTY LINE FOR MEASUREMENT AND CLARIFY
EXISTING PROVISIONS, AMEND SECTION 5-85, “REGULATIONS
GOVERNING CONSTRUCTION IN LAKE WORTH AND ATLANTIC OCEAN,”
TO UTILIZE THE PROPERTY LINE FOR MEASUREMENT AND CLARIFY
EXISTING PROVISIONS, AND AMEND SECTION 5-86, “VARIANCES,” TO
AUTHORIZE VARIANCES FROM THE DIMENSIONAL REQUIREMENTS AND
CLARIFY THE PROCEDURE; AMENDING CHAPTER 7, “BULKHEAD LINES,”
OF THE VILLAGE CODE OF ORDINANCES BY AMENDING ARTICLE I,
“IN GENERAL,” TO DELETE SECTION 7-1, “ESTABLISHED; DESIGNATED,”
AND AMEND SECTION 7-2, “FILLING OPERATIONS BEYOND BULKHEAD
LINE; PROHIBITED,” TO REMOVE ALL REFERENCES TO BULKHEAD LINES
AND AMENDING ARTICLE II, “FILLING PERMIT,” TO MODIFY AND
SIMPLIFY THE PROCEDURES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Village Council wishes to amend Chapter 5, “Boats Docks and Waterways,” of the
Village Code of Ordinances to, among other things: modify the definitions; update the permitting,
inspection and construction requirements for bulkheads, seawalls, docks and piers; provide minimum
and maximum elevations for seawall caps; allow replacement of an existing bulkhead or seawall up
to eighteen inches waterward of the rear property line; utilize the property line for measurement; and
clarify existing regulations and procedures; and
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WHEREAS, the Village Council also wishes to amend Chapter 7, “Bulkhead Lines,” of the
Village Code of Ordinances to remove all references to bulkhead lines and modify and update
the requirements applicable to fill permits; and
WHEREAS, the Village Council determines that the adoption of this Ordinance is in the interests
of the public health, safety and welfare of the Village and its residents.
NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing “whereas” clauses are hereby ratified as true and are incorporated herein.

Section 2.
The Village Council hereby amends Chapter 5, “Boats, Docks and Waterways,”
by amending Article I, “In General,” by amending to Section 5-1, “Definitions,” to read as follows
(new language is underlined):
Sec. 5-1. Definitions.
As used in this chapter, unless the context indicates otherwise, the
following terms shall have the indicated meanings:
* * *
NAVD88 or the North American Vertical Datum of 1988 means the
vertical datum used for vertical control surveying in the conterminous United
States and Alaska.
* * *
Section 3.
The Village Council hereby amends Chapter 5, “Boats, Docks and Waterways,”
by amending Article III, “Construction Requirements,” to read as follows (new language is
underlined and deleted language is stricken through):
* * *
DIVISION 3. BULKHEADS AND SEAWALLS
Sec. 5-69. Compliance with division required.
All bulkheads or seawalls to be constructed within the corporate limits of
the village shall meet the requirements set forth in this division.
Sec. 5-70. Submission of plans and specifications.
Plans and specifications for any bulkhead or seawall to be constructed
within the corporate limits of the village shall be submitted by an engineer
registered in the state and shall bear his or her certification and seal on the face
thereof. The village engineer shall review all applications for bulkhead or seawall
repair or reconstruction.
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Sec. 5-71. Specifications.
All bulkheads and seawalls to be henceforth constructed within the village
shall be of reinforced or prestressed concrete construction and shall be subject to
the following minimum requirements of this division. Material substitutions and
deviations and alternative construction methods may be administratively approved
with the mutual consent of both the village engineer and the village building
official.
(1)

All materials and construction methods utilized in the construction
shall conform to the applicable portion of the latest edition of the
state department of transportation Florida Department of
Transportation (FDOT) sStandard sSpecifications. for Road &
Bridge Construction. All precast prestressed concrete piles shall be
produced at an FDOT certified prestress manufacturing facility.

(2)

Bulkheads and seawalls may be of either the king pile-and-slab
type or of the tongue-and-groove-concrete-sheet-pile type or of any
other type which contains comparable or better qualities for the
purposes of bulkheads or seawalls, depending upon the
recommendation of the designing engineer. All bulkheads and
seawalls shall be capped with a continuous reinforced concrete cap
a minimum of ten (10) inches in depth and fifteen (15) inches in
width and shall be provided with a two-inch chamfer on the top
edges of the cap. All bulkheads or seawalls shall be of the
anchored type using a suitable tie-back system. The bulkhead cap
shall be placed at elevation five and five-tenths (5.5) feet mean sea
level, or shall conform to the elevation of the bulkhead caps in
existence on adjacent property insofar as possible. Special
exceptions to this elevation requirement may be granted if the
installation is in connection with commercial or industrial development.

(3)

All reinforcing steel shall be provided with a minimum of two and
one-half (2½) inches of concrete cover. Exposed steel and anchors,
tie rods, etc., shall be coated with a protective coating of an
approved type to prevent corrosion.

(4)

All exposed concrete shall be troweled or rubbed smooth prior to
setting whether concrete is cast-in-place or precast construction.

(5)

Plans submitted for the construction of bulkheads and seawalls
shall contain a cross section of the proposed channel on the canal
side of the bulkhead wall.

(2)

Bulkheads and seawalls may be of either the king pile or concrete
sheet pile type.

(3)

All bulkheads and seawalls shall be capped with a continuous
reinforced concrete cap. All concrete corners shall be chamfered
three quarters of an inch (¾”) minimum.
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(4)

(5)

The design of the bulkhead wall shall conform to recognized
engineering standards and calculation methods for bulkhead
structures and shall take into account the following:
(a)

Load and resistance factors applicable for the engineering
analysis and design of the wall;

(b)

Differential hydrostatic
stormwater runoff;

(c)

Surcharge loads on the bulkhead wall;

(d)

Potential for erosion at the toe of the wall; and

(f)

Backflow prevention for drainage outfalls, where applicable.

pressure due to

tides

and

The dimensions of each component of the concrete wall shall be
sized so that the concrete cover over the steel reinforcing bar is a
minimum of four inches (4”) for all external surfaces and surfaces
exposed to saltwater and cast against earth and a minimum of three
inches (3”) for all formed surfaces not in contact with saltwater.

Sec. 5-72. Reserved Minimum Design Requirements for Seawalls.
All bulkheads and seawalls constructed shall within the village shall
comply with the dimensional and compatibility requirements of this section. The
provisions of this section shall not apply to repairs to existing bulkheads and
seawalls where the total cost of the repairs is less than fifty percent (50%) of the
replacement cost of the bulkhead or seawall.
(1)

Seawalls and bulkheads shall not be constructed beyond the rear
property line, provided however, a property owner may reconstruct
an existing seawall or bulkhead no more than eighteen inches (18”)
waterside of the property line. Any extension waterside beyond
eighteen inches (18”) from the property line shall only be approved
by the village council in accordance with the fill permit process set
forth in chapter 7 of this code.

(2)

Seawall caps shall extend no farther than three feet (3’) from the
wet face of the seawall or bulkhead or the rear property line,
whichever is greater. A portion of the seawall cap may exceed this
limitation provided that it meets the required setbacks and
dimensions for docks.

(3)

The seawall or bulkhead cap shall be placed at the following
established minimums and maximum cap elevations:
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Property Location

Minimum Cap Elevation

Maximum Cap Elevation (NAVD88)

Zone X & X500 – not in
the FEMA Special Flood
Hazard Area or Coastal
High Hazard Area

Four feet (4’)
NAVD88

Six inches (6”) above grade or four feet
and six inches (4’6”) NAVD88, whichever
is greater. The grade (natural elevation)
shall be calculated by selecting a minimum
of two (2) elevation points within 1 foot (1’)
of the rear property line on each adjoining
side property line and calculating the average
of the selected elevation points.

In the FEMA Special
Flood Hazard Area or
Coastal High Hazard Area
with an established base
flood elevation (BFE)

Four feet (4’)
NAVD88

Six inches (6”) above grade as defined
above or five feet (5’) NAVD88, whichever
is greater.

In the FEMA Special
Flood Hazard Area or
Coastal High Hazard Area
with an established base
flood elevation (BFE),
and in the waters of the
Intracoastal, Lake Worth
or the Atlantic Ocean

Five feet (5’)
NAVD88

Six inches (6”) above grade as defined
above, or six (6’) NAVD88, whichever is
greater; or

(4)

Equal in elevation to BFE shown on the
flood insurance rate map published by the
Federal Emergency Management Agency
(FEMA), provided that mitigation measures
for aesthetic compatibility and other impacts
to adjacent properties for seawall cap heights
greater than six feet (6’) NAVD88 are
approved by the Community Development
Director, the Village Engineer and the
Building Official.

Seawall caps placed at an elevation greater than the adjacent
property shall provide a wall return of the same material and type as
the seawall cap. All areas visible from adjacent property shall have
a finished appearance equivalent to or better than painted concrete
stucco. The height of any wall or fence placed on top of the return
shall be measured from the grade of the adjacent property.

Sec. 5-73. Permitting and Inspection required.
After issuance of a construction permit and commencement of
construction on any seawall or bulkhead, the work shall be subject to the
following inspection requirements by the village building inspector: All seawalls
and bulkheads shall be subject to the following permit and inspection requirements:
(1)

Permitting. In addition to building and zoning review, the village
engineer shall review all permits for seawalls and bulkheads for
structural integrity and consistency with the requirements of this
division. All permit applications shall include the following information:
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(12)

(a)

Engineering plans signed and sealed by a professional
engineer licensed in the State of Florida.

(b)

A Standard Penetration Test (SPT) soil boring report
containing the required soil design parameters for the
location of the proposed wall prepared by a geotechnical
engineer licensed in the State of Florida. The location and
required depth of the boring shall be determined by the
geotechnical engineer. The depth of the boring shall be a
minimum of five feet (5’) lower than the deepest component
of the proposed bulkhead wall.

(c)

A soil boring profile signed and sealed by the geotechnical
engineer.

(d)

A plan view of the proposed bulkhead wall clearly
indicating the location of the soil boring.

(e)

A cross section of wall indicating the channel bottom
elevation, the cap elevation and identifying the type, size
and location of wall components.

(f)

Fundamental soil data from the soil boring used in the
design including saturated and submerged unit soil weight,
coefficient of active pressure, coefficient of passive
pressure, friction angle (for cohesionless soils), and
cohesion (for cohesive soils).

(g)

Documentation demonstrating that all concrete satisfies the
requirements of ACI 318 Exposure Class C2.

(h)

Plans demonstrating that exposed steel tie back anchor rods
and other anchors shall be coated with a heavy-duty
protective coating to prohibit corrosion.

(i)

A copy of the pollution control plan required by the Florida
Department of Environmental Protection (FDEP) permit
depicting the location and types of pollution control
mitigation measures. During the course of construction, the
permittee shall be required to submit to the village all
reports required by the National Pollutant Discharge
Elimination System (NPDES) permit prior to the village’s
issuance of a certificate of occupancy.

Inspection. The permittee shall notify the village building inspector shall
be at least forty-eight (48) hours prior to the following events so as to
allow for inspection:
(a)

present during the first installation of any structural support,
including a king pile or support concrete sheet;

(b)

and shall inspect the site prior to the backfilling of structural
supports, including any anchors or tie rods; and
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(2)

(c)

before the pouring any cast-in-place construction; and

(d)

before the final cap pouring.

All precast prestressed sections shall be certified by the manufacturer to
the effect that the sections are in conformance with the plans and
specifications accompanying the permit, and copies of the certification
shall be furnished to the building inspector.

DIVISION 4. DOCKS AND PIERS
Sec. 5-81. Definitions.
As used in this division, the following terms shall have the indicated
meanings, unless the context clearly indicates otherwise:
* * *
Pier means a dock that extends more than five (5) feet from the property
line and is perpendicular to a bulkhead or shoreline.
* * *
Sec. 5-82. Generally.
(a)

Docks, piers, mooring buoys and anchors, boat davits and other
boat-lifting devices and other approved structures shall be owned
and constructed only by the adjacent upland landowner. For the
purposes of this section, upland shall be defined as a buildable lot
with a zoning designation and legal access and shall not include
upland portions of a canal right-of-way.

(b)

Boat davits and other boat-lifting devices shall require a building permit.

(c)

Docks, piers, mooring buoys and anchors and other waterside
structures shall require a building permit.

(d)

The length or width of a dock or pier, as applicable, shall include
all protrusions therefrom.

(e)

All construction documents for new docks or piers or
modifications to docks or piers shall be signed and sealed by a
professional engineer licensed in the State of Florida.

(f)

Where applicable, applications for a building permit must provide
a copy of the pollution control plan required by the Florida
Department of Environmental Protection (FDEP) permit depicting
the location and types of pollution control mitigation measures.

(g)

Side property line fencing on waterfront lots may extend
waterward beyond the rear property line to the edge of the
bulkhead or seawall cap and any fencing affixed to a bulkhead or
seawall cap must be constructed of aluminum or equivalent.
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Sec. 5-83. Minimum design requirements.
(a)

Coverings. Any sun, wind or weather covering to be constructed
over a dock or pier shall require a permit and shall be classified as
a canopy and shall meet the building code as such.

(b)

Decking elevation. The main deck of a dock or pier shall be placed
at a minimum of three and five-tenths (3.5) feet above mean sea
level of two and one-half feet (2½’) NAVD88 and at a maximum
elevation equal to the elevation of the adjacent bulkhead or seawall
cap. The steps from the ground or bulkhead cap shall not exceed
seven (7) inches for each step.

(c)

Wave break. The bottom wave breaking stringer shall not extend
below mean low water.

(d)

Floating docks. Free-standing piling for floating docks shall be a
minimum schedule 40, six-inch diameter, pea rock concrete filled
steel pipe or six-inch plastic pipe filled with pea rock concrete and
two (2) equally spaced number four reinforcing bars, suitably tied.
Attaching rings shall be steel or chain. Smaller piling may be
allowed when properly structurally designed prestressed concrete,
steel pipe or timber.

(e)

Floating vessel platforms.

(f)

(1)

Floating vessel platforms shall be secured in the same
manner as floating docks as specified above, or in the
manner specified by the manufacturer, or as designed by a
Professional Engineer licensed in the State of Florida.

(2)

The vessel on top of the floating platform must be
independently secured to a fixed dock, seawall, or similar
structure on the property to which it is accessory by a
mooring line or chain of sufficient strength and condition
as if the vessel were floating independently.

(3)

Floating vessel platforms shall use flotation materials that
are either fully encapsulated or suitable for marine use,
resistant to puncture and loss of internal components,
resistant to fire, cracking and peeling, and generally
impervious to water or fuel damage.

Construction material. Construction material for piers and docks
shall meet the following requirements:
(1)

Piling, dolphins and tie poles.
a.

Minimum bottom penetration is to be six (6) feet
Piles, dolphins and tie poles shall have enough
penetration into subsurface soils to resist the
horizontal design loads.
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b.

Concrete piling is to be minimum eight-inch by
eight-inch or eight-inch diameter reinforced with
four (4) number five (5) rods with number two (2)
hoops eight (8) inches on center Piles shall be
prestressed concrete or steel. The properties, number
and spacing shall be selected to resist the horizontal
design loads.

c.

Wood piling is to be minimum ten-inch butt
diameter and the treatment shall conform to AWPB
MP1, MP2 or MP4. Pile cutoff shall be treated in
accordance with AWPA M4.

d.

All piling are to be set a maximum of ten (10) feet
on center for timber deck construction.

(2)

Stringers and bracing. Stringers and bracing, if lumber,
shall be a minimum two-inch by eight-inch.

(3)

Decking. Decking, if lumber, shall be a minimum two-inch
by six-inch.

(4)

Fasteners.
a.

All bolts, nuts, washers and nails shall be hot
dipped galvanized or zinc plated or equal.

b.

Stringers and braces shall be fastened with
minimum one-half-inch bolts.

(5)

Dock lumber. All dock lumber shall be pressure treated or equal.

(6)

Concrete strength. All concrete shall be a minimum
strength of thirty-five hundred (3,500) psi in twenty-eight
(28) days.

(7)

Blocks Existing bulkhead. If a dock or pier is to be
supported by an existing bulkhead, four-inch by four-inch
blocks or equal shall be bolted to bulkhead wall; stringer
shall be bolted to four-inch by four-inch blocks the
permittee shall demonstrate by performing a structural
analysis that the existing bulkhead is capable of supporting
the applied dock or pier loads.

(g)

Structural equivalents permitted. Docks and piers of other design
and material may be permitted when structurally equivalent to the
above and approved with the mutual consent of both the village
engineer and the village building official.

(h)

Commercial docks and piers. All commercial docks and piers are
to be designed by a Florida registered professional engineer.

(i)
.

Dolphins and tie poles
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(1)

Bottom penetration is to be a minimum of six (6) feet.

(2)

Materials and construction are to be the same as dock and
pier pilings.

(ji)

Commercial marinas. All fixed docks and piers to be constructed
in commercial marinas shall be concrete or equal.

(k)

Batter piles.
(1)

Batter piles are to be designed by a Florida registered
professional engineer.

(2)

Batter piles are to be constructed of prestressed concrete.

(3)

A building permit shall be required prior to construction for
all batter piles.

(4)

Batter piles shall be installed only under the following
conditions:

(5)

a.

Obstructions prevent use of standard tiebacks and
anchors to reinforce bulkheads.

b.

Existing bulkhead has failed or is in danger of failing.

c.

Not to be used in the construction of new bulkheads.

Base of batter pile shall extend a maximum of five (5) feet
from the waterside face of the bulkhead.

Sec. 5-84. Regulations governing construction in waters other than Lake Worth
and Atlantic Ocean.
All docks or other approved structures to be constructed waterside of
bulkheads or land in the lagoons, waterways or other bodies of water in the
village, other than the waters of Lake Worth and the Atlantic Ocean, shall be
constructed in accordance with the following requirements and regulations:
(1)

Prior to a permit being issued by the village, a permit shall be obtained
from such other authority that has a vested interest in the waterway.

(2)

In regard to construction waterside of any lot having fifty-foot or
less frontage on the water, docks shall not be placed within five (5)
feet of the side property line extended.

(3)

In regard to construction waterside of any lot having greater than
fifty-foot frontage on the water, docks shall not be placed within
ten (10) feet of the side property line extended.

(4)

Dead end lagoon. In regard to construction waterside of any platted lot
at the dead end of a lagoon, a dock or a pier may be placed zero (0)
feet from the side property line extended when all the following
requirements are complied with:
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a.

The lot/lots shall be in a R-1 Single Family Dwelling
District.

b.

Building permits shall be obtained as required by section 582 of this chapter.

c.

At least one (1) lot shall have less than seventy-five (75)
feet frontage on the water.

d.

A dock or pier, but not both, shall be constructed at the
same time on both sides of the common property line in
question or, in the alternative, if one of the property owners
chooses to construct the dock or pier at a future date, that
property owner shall record a deed restriction in the public
records, in a form acceptable to the village attorney,
limiting the location of the future dock or pier to the
property line and requiring that it mirror the dock or pier
constructed on the adjacent property. No permit shall be
issued until the restriction is recorded.

e.

The dock or pier on a lot shall be structurally independent
of the dock or pier on the adjacent lot.

(5)

Docks shall extend a maximum of five (5) feet out from the face of
the bulkhead wall waterward from the rear property line.
Notwithstanding the foregoing, floating docks constructed within
the North Palm Beach Waterway may extend a maximum of ten
(10) feet out from the face of the bulkhead wall waterward from
the rear property line,; provided, however, that the mooring of
vessels to such extended floating docks, for purposes other than
loading or unloading, is prohibited.

(6)

a. Piers shall not exceeding six (6) feet in width and shall not be
closer to the side property line extended than half of its extension
waterside from the rear property line.

(7)

Piers may extend waterside a maximum distance from the rear
property line as follows:
a.

fifteen (15) feet into lagoons,;

b.

twenty (20) feet into the North Palm Beach Waterway,;

c.

twenty-five (25) feet into West Lake; and

d.

forty (40) feet into North Lake; and

e.

forty (40) feet into Prosperity Harbor for properties on Teal Way;

f.

not more than twenty-five (25) percent of the waterway
width of the Earman River; provided, however, that

Page 11 of 18

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

a A pier may extend waterside a maximum of fifty-five (55) feet
when connected with a commercial marina operation in a
commercial zoned piece of property so long as said construction
leaves a minimum clear water distance of forty (40) feet between
the pier and any opposite bulkhead or water structure which may
be constructed in accordance with this chapter.
(8)

Piers located in the Earman River may be constructed with "L" heads,
"T" heads, or other configurations that may allow for the docking
of vessels parallel to the shore provided the maximum allowable
length waterside is reduced by twelve (12) feet.
b.
Piers located on Teal Way in Prosperity Harbor may not exceed
six (6) feet in width and shall be a maximum of forty (40) feet in length.
Piers located per this section shall not be closer to the side property
line extended than half of its extension waterside of the bulkhead.

(79)

In lagoons, dolphin poles, wave breaks, mooring posts, mooring
buoys or floating anchors shall be placed a maximum of twenty (20)
feet from the face of the bulkhead rear property line or the shore.;
provided, however, that Wwave breaks shall be allowed only at
lagoon entrances opening into Lake Worth.

(810) In the North Palm Beach Waterway, dolphin poles, mooring posts,
mooring buoys or floating anchors shall be placed a maximum of
thirty (30) feet from the face of the bulkhead rear property line or
the shore.
(911) In the Earman River, dolphin poles, wave breaks, mooring posts,
mooring buoys or floating anchors shall be placed not more than
twenty-five (25) percent of the waterway width from the bulkhead
rear property line or the shore.; provided, however, that Wwave
breaks shall be allowed only at the entrance to Lake Worth.
(1012) In West Lake, and North Lake, and water front properties along
Teal Way, dolphin poles, mooring posts, mooring buoys or floating
anchors shall be placed a maximum of fifty (50) feet from the face
of the bulkhead rear property line or the shore.
(1113) Dolphin or mooring post location shall be inside the side property
line extended and shall be determined by the building department.
(1214) In no instance shall any structure extend more than twenty-five
(25) percent of the width of the water.
(13)

For the purposes of this section, the face of the bulkhead wall shall
refer to the waterfront face of a retaining wall of approved
materials constructed adjacent to navigable waters and shall not
include the seawall cap, batter piles or king piles.

(1415) Floating vessel platforms may be installed with minimum side
setbacks as specified above for docks, and with maximum waterside
extension as specified above for dolphin poles and mooring posts.
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Sec. 5-85. Regulations governing construction in Lake Worth and Atlantic Ocean.
All residential piers, docks or other approved structures to be constructed
waterside of the bulkhead rear property line or land of the village in Lake Worth,
or the mean low-water mark of the Atlantic Ocean, shall meet the following
regulations and requirements:
(1)

The design of any pier to be constructed under the provisions of
this division shall be performed by an engineer registered in the
state, and detailed construction drawings shall be submitted
bearing the certification and seal of such engineer.

(21)

Prior to a permit being issued by the village, a permit shall be
obtained from such other authority that has a vested interest in the
waterways. Nothing contained in this division shall be construed to
affect the rights or obligations connected with spoil areas located
in Lake Worth within one hundred (100) feet lakeward of the
bulkhead line referred to above and the granting of a permit by the
village does not release the applicant from personally determining
what, if any, effect such spoil areas may have upon any
construction done in accordance with this division.

(32)

No pier or finger pier shall extend beyond a line fifty (50) feet
waterside from and parallel to the bulkhead rear property line of
the village.

(43)

The centerline of all piers shall be on a uniform alignment.

(54)

Piers may be constructed with "L" heads or "T" heads of fifty (50)
feet. A finger pier extending from the “L” or “T” head shall not
exceed twenty-two (22) feet in length and shall be a maximum of
six (6) feet and a minimum of three (3) feet in width.

(65)

No point on any pier shall be closer than twenty (20) feet to either
side property line projected along a line parallel to the pier center
line or closer than forty (40) feet to any part of another pier.

(76)

Piers shall have a maximum width of ten (10) feet, and a minimum
width of six (6) feet.

(87)

Dolphins or mooring posts may be installed adjacent to piers, with
location to be determined by the building department.

(98)

In regard to construction waterside of any lot having fifty (50) feet
or less frontage on the water, docks shall not be placed within five
(5) feet of the side property line extended.

(109) In regard to construction waterside of any lot having greater than
fifty (50) feet frontage on the water, docks shall not be placed
within ten (10) feet of the side property line extended.
(1110) Freestanding wave breaks shall not be permitted.
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(1211) Mooring buoys and anchors shall be designed and located in such a
manner as to not allow the moored vessel to cross the side property
lines extended. Mooring buoys and anchors shall be located
parallel to the bulkhead no more than one hundred fifty (150) feet
from the bulkhead rear property line. No live-aboards are allowed.
The upland landowner shall not moor or anchor more than one (1) boat.
(1312) Floating vessel platforms may be installed with minimum side
setbacks as specified above for docks, and with maximum
waterside extension as specified above for piers.
Sec. 5-86. Variances.
The board of adjustment created and described in section 21-21 of this Code
shall have the power to authorize upon appeal such a variance from the dimensional
terms requirements of this division in accordance with the criteria and procedures set
forth in that section. section 5-85(3) as will not be contrary to the public interest
when, owing to special conditions, a literal enforcement of the provisions of those
sections of the village Code as they pertain to properties located on Lake Worth
will result in unnecessary and undue hardship. In order to authorize any variance
from the terms of those sections of the village Code, the board of adjustment must
find the factors set forth in F.S. section 163.225(3)(a), (b), (c):
"(3) (a) To authorize upon appeal such variance from the terms of the
ordinance as will not be contrary to the public interest when, owing to
special conditions, a literal enforcement of the provisions of the ordinance
would result in unnecessary and undue hardship. In order to authorize any
variance from the terms of the ordinance, the board of adjustment must find:
"1.

"2.
"3.

"4.

"5.

"6.

That special conditions and circumstances exist which are
peculiar to the land, structure, or building involved and
which are not applicable to other lands, structures, or
buildings in the same zoning district;
That the special conditions and circumstances do not result
from the actions of the applicant;
That granting the variance requested will not confer on the
applicant any special privilege that is denied by this
ordinance to other lands, buildings, or structures in the
same zoning district;
That literal interpretation of the provisions of the ordinance
would deprive the applicant of the rights commonly
enjoyed by other properties in the same zoning district
under the terms of the ordinance and would work
unnecessary and undue hardship on the applicant;
That the variance granted is the minimum variance that will
make possible the reasonable use of the land, building or
structures;
That the grant of the variance will be in harmony with the
general intent and purpose of the ordinance and that such
variance will not be injurious to the area involved or
otherwise detrimental to the public welfare.
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"(b)

In granting any variance, the board of adjustment may prescribe
appropriate conditions and safeguards in conformity with this part
and any ordinance enacted under its authority. Violation of such
conditions and safeguards, when made a part of the terms under which
the variance is granted, shall be deemed a violation of the ordinance.

(c)

The board of adjustment may prescribe a reasonable time limit
within which the action for which the variance is required shall be
begun or completed or both.

Public notice of all hearings conducted in accordance with this section
shall be provided as required by section 21-3 of this Code.
* * *
Section 4.
The Village Council hereby amends Chapter 7, “Bulkhead Lines,” of the Village
Code of Ordinances to read as follows (new language is underlined and deleted language is
stricken through):
CHAPTER 7. BULKHEAD LINES FILL PERMITS
ARTICLE I. IN GENERAL
Sec. 7-1. Established; designated.
There is hereby established a comprehensive system of bulkhead lines in
the waters of Lake Worth and other tidal waters within the territorial limits of the
village, and such bulkhead lines shall be along the lines indicated and shown in
red on the maps attached hereto, made a part hereof, and which are marked
respectively bulkhead maps nos. 1, 2, 3 and 4.
Sec. 7-12. Filling operations beyond bulkhead property line; prohibited.
No fill shall be made, deposited or maintained in the waters of Lake Worth
or other tidal waters within the territorial corporate limits of the village, waterward or
outward from any shoreline, in such a manner so that such fill shall extend
beyond any bulkhead property line except as provided in article II below as
established and designated on the bulkhead maps referred to in section 7-1 above.
Sec. 7-23. Unlawful fill; removal.
Any fill which shall be made contrary to the provisions of this chapter
shall be unlawful and subject to removal upon order of the village council.
ARTICLE II. - FILLING PERMIT
Sec. 7-16. Required.
(a)
No person may make or deposit any fill or undertake the filling,
creation or extension of land by pumping, dredging, pumping sand, rock or earth
or otherwise within the water of Lake Worth or other tidal waters within the limits
of the village without first having received a permit therefor from the village
council. All filling shall be made in accordance with the plans and specifications
designated in the application for such permit.
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(b)
Notwithstanding the foregoing, a fill permit shall not be required
for any fill associated with the replacement or reconstruction of an existing
seawall or bulkhead no more than eighteen (18) inches waterward of the property
line as provided in section 5-72(1) of this code.
Sec. 7-17. Public hearing prerequisite to consideration.
(a)
Before any petition or application for a permit to fill or dredge
submerged lands located within the corporate limits of the village may be considered
by the village council, the advisability of issuing such permit shall be considered
at a public hearing at least ten (10) days prior to the meeting at which such petition or
application shall be considered by the village council The village council shall
consider all applications for a fill permit at a duly noticed public hearing.
(b)
Notice of the public hearing shall be given not less than ten (10)
days prior to the public hearing by means of the village newsletter or other direct
mail to all residents of the village and also by posting in three (3) conspicuous
places in the village, one (1) of which places shall be at the village hall published
in a newspaper of general circulation at least seven (7) days prior to the hearing at
which the application is considered. Additionally, notice shall be mailed to all
property owners of record within three hundred (300) feet of the property to
which the application relates, as derived from the official tax roll of Palm Beach
County, at last ten (10) days prior to the hearing. The applicant shall provide an
affidavit attesting to the completeness and accuracy of the property owner’s list
and confirming that the notice was sent to all property owners included on the list.
The notice shall contain the following information:
(1)

A brief description of the fill permit application;

(2)

Time, date and location of the public hearing;

(3)

The street address of the property upon which the fill activities are
proposed (or in the event there is no address a legal description and
location map); and

(4)

Name, address and telephone number of the office where
additional information may be obtained.

(c)
The terms of this chapter shall be in addition to any terms set forth
in this Code which are concerned with applications for dredge and fill permits,
and shall not be considered to be in lieu of any requirements contained herein.
Sec. 7-18. Application; issuance.
(a)
Applications for the permit required by this article shall be in
writing and directed to the village clerk community development director and
shall be accompanied by a surveyor's sketch plan of what is proposed to be done
and shall also show the details of any proposed construction, the proposed area to
be filled, the area to be dredged for procuring fill materials, if the proposed
construction is intended to be created from dredged material, and such other
information and data as may be pertinent to the proposed filling.
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(b)
The village council shall not grant any fill permit that would
violate In the event such application be found by the village council not to be
violative of any statute, zoning law, ordinance or other applicable restriction.
which may be applicable thereto, or In determining whether to grant, grant with
conditions or deny any fill permit application, the village council shall consider:
(1)

whether any that no harmful obstruction to or alteration of the
natural flow of the adjacent navigable waters will arise from the
proposed construction;, or

(2)

whether any that no harmful or increased erosion, shoaling of
channels or stagnant areas of water will be created thereby; or and

(3)

whether any that no material injury or monetary damage to
adjoining land will accrue therefrom the proposed activities. a
permit shall be granted to the applicant, subject, however, All fill
permits are subject to approval by the trustees of the internal
improvement fund of the state and by the U.S. Army Corps of
Engineers, as applicable.

Sec. 7-19. Application fees.
Each application for a permit required by this article submitted to the
village clerk shall be accompanied by a deposit of the estimated costs of the
village in processing the application. Upon the village determining the actual
costs, applicants shall pay the balance, if any, in full of such costs including
advertising and cost of review by the village engineer prior to final consideration
of the application by the village council. If the deposit exceeds actual costs, the
balance shall be refunded to applicant. Each change in plans and specifications
subsequent to the issuance of a permit shall be the subject of a new or
supplemental application and a like fee shall be paid upon the filing of such
application as was paid in the case of the original application.
Sec. 7-20. Expiration date; renewal; revocation.
(a)
All permits issued under this article shall be valid for a period of
two (2) years from the date thereof, but shall be automatically revoked if the
proposed work is not completed within such period except for good cause shown.
(b)
The renewal of any permit prior to sixty (60) days after its expiration
may be granted by the community development director for good cause shown.
(c)
For violation of or noncompliance with the terms of a permit, such
permit may be revoked after notice of intention to do so has been communicated
to the holder and opportunity afforded within a reasonable time for a hearing
thereon before the village council.
Section 5.
The provisions of this Ordinance shall become and be made a part of the Code of
the Village of North Palm Beach, Florida.
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Section 6.
If any section, paragraph, sentence, clause, phrase or word of this Ordinance is for
any reason held by a court of competent jurisdiction to be unconstitutional, inoperative or void,
such holding shall not affect the remainder of this Ordinance.
Section 7.
All ordinances or parts of ordinances and resolutions or parts of resolutions in
conflict herewith are hereby repealed to the extent of such conflict.
Section 8.

This Ordinance shall take effect immediately upon adoption.

PLACED ON FIRST READING THIS 11TH DAY OF JULY, 2019.
PLACED ON SECOND, FINAL READING AND PASSED THIS ______ DAY OF
___________, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Susanne Hachigian, Public Works Manager

DATE:

July 11, 2019

SUBJECT:

RESOLUTION – Approving the issuance of a blanket purchase order to Mullinax
Ford in the total amount of $15,000 for Fiscal Year 2019.

Village Staff is requesting that a blanket purchase order be issued to Mullinax Ford for parts,
automotive supplies, and vehicle repair services for Village fleet vehicles. In accordance with the
Village’s purchasing policies and procedures, blanket purchase orders over $10,000.00 require
Village Council approval.
During the course of the current fiscal year, Staff has expended over $10,000.00 with Mullinax Ford
for parts, automotive supplies, and vehicle repair services. In order to continue purchasing the above
described materials, Staff is requesting Council’s approval of a blanket purchase order for an
additional $5,000.00, bringing the total amount of the purchase order to $15,000.00. Blanket
purchase orders in excess of $10,000 and up to $25,000 require Village Council approval on the
consent agenda.
In Fiscal Year 2016, Public Works expended $3,009.11 with Mullinax Ford. In Fiscal Years 2017 and
2018, Public Works expended $5,150.58 and $4,391.29, respectively. For Fiscal Year 2019, Public
Works has already expended $11,006.00. This increase is due to specific labor costs and the fact
that Village’s fleet has transitioned to almost exclusively Ford vehicles (with the exception of specialty
vehicles).
The attached Resolution has been prepared and reviewed for legal sufficiency by the Village Attorney
Budget Information:
Fund

Department / Division

Account
Number

Account
Description

Amount

Auto Parts
Supplies

Public Works/
Fleet Department

A5522-35218

Auto Parts &
Supplies

$15,000.00

Recommendation:
Village Staff requests Council consideration and approval of the attached Resolution
approving the issuance of a blanket purchase order to Mullinax Ford in the total amount of
$15,000.00 for the purchase of parts, supplies and repair services, with funds expended from
Account No. A5522-35218 (Public Works – Auto Parts and Supplies), in accordance with
Village policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA APPROVING A BLANKET PURCHASE ORDER
FOR THE PUBLIC WORKS DEPARTMENT WITH MULLINAX FORD IN THE
TOTAL AMOUNT OF $15,000 FOR VEHICLE PARTS, SUPPLIES AND
REPAIR SERVICES; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Village’s Purchasing Policies and Procedures authorize the use of blanket purchase
orders for materials purchased over a certain period of time not to exceed a single fiscal year; and
WHEREAS, blanket purchase orders in excess of $10,000 require approval by the Village Council;
and
WHEREAS, Village Staff is recommending approval of a blanket purchase order for vehicle parts,
supplies and repair services utilized by the Public Works Department to Mullinax Ford in the total
amount of $15,000; and
WHEREAS, the Village Council determines that the adoption of this Resolution, including the
waiver of any purchasing policies applicable to the purchases made pursuant to the blanket purchase
order, is in the best interests of the Village and its residents.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves the issuance of a blanket purchase order to
Mullinax Ford in the total amount of $15,000.00, with funds expended from Account No. A552232518 (Public Works – Auto Parts & Supplies).
Section 3.

This Resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED THIS ____DAY OF ____________, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

VILLAGE OF NORTH PALM BEACH
PUBLIC WORKS DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Susanne Hachigian, Public Works Manager

DATE:

June 27, 2019

SUBJECT:

RESOLUTION Approving a Contract with 1st Choice Restoration Consultant Inc. for
concrete restoration at Village Hall in the amount of $16,278.00.

Village Staff is seeking Council consideration and approval of a Contract with 1st Choice Restoration
Consultant Inc. for concrete restoration at Village Hall.
The existing exterior building architectural cast stone has cracked and deteriorated in several locations.
This project consists of: removal and replacement of all bad stone steps and replacement with new
high-pressure polyester woven string; cutting out and replacement of flat tiles; replacement of concrete
foots with matching stone footers; and repair of exterior stucco cracks.
In order to follow the purchasing guidelines, the Facilities Supervisor contacted multiple companies
requesting quotes. While three (3) companies responded to review the project, only one company
submitted a quote. 1st Choice Restoration Consultant, Inc. submitted a quote in the amount of $16,278.00.
The references for this company were checked with positive results. Staff is confident that 1st Choice
Restoration Consultant, Inc. will be able to properly perform the required work in a timely fashion.
The attached Resolution has been prepared/reviewed for legal sufficiency by the Village Attorney.
Account Information:
Fund

Department

Account

Description

Amount

General

Public Works

A5519-34620

R&M Building & Grounds

$16,278.00

Recommendation:
Village Staff requests Council consideration and approval of the attached Resolution approving a
Contract with 1st Choice Restoration Consultant, Inc. for the concrete restoration at Village Hall
in the amount of $16,278.00, with funds expended from Account No. 5519-34620 (Public Works –
R&M Buildings and Grounds), and authorizing the Mayor and Village Clerk to execute the
Contract in accordance with Village policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, APPROVING A CONTRACT WITH
1ST CHOICE RESTORATION CONSULTANT INC. FOR CONCRETE
RESTORATION WORK AT VILLAGE HALL AND AUTHORIZING THE
MAYOR AND VILLAGE CLERK TO EXECUTE A CONTRACT FOR SUCH
SERVICES; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Village Staff solicited written quotes for concrete restoration work at Village Hall; and
WHEREAS, while three companies responded to review the project, only one company
submitted a written quote; and
WHEREAS, Village Staff recommended awarding the Contract to 1st Choice Restoration
Consultant Inc., which submitted the only quote; and
WHEREAS, the Village Council determines that adoption of this Resolution, and the waiver of
any conflicting purchasing policies and procedures, is in the best interests of the residents and
citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA, as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves a Contract with 1ST Choice Restoration
Consultant Inc. for concrete restoration at Village Hall at a total cost of $16,278.00, with funds
expended from Account No. A5519-34620 (Public Works – R&M Buildings and Grounds). The
Village Council further authorizes the Mayor and Village Clerk to execute a Contract for such
services, a copy of which is attached hereto and incorporated herein.
Section 3.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS

DAY OF

, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

CONTRACT
This Contract is made as of the ____ day of ________________, 2019 by and between the
VILLAGE OF NORTH PALM BEACH, a municipal corporation organized and existing under the
laws of the State of Florida, hereinafter referred to as VILLAGE, and 1ST CHOICE RESTORATION
CONSULTANT INC., a Florida corporation, hereinafter referred as CONTRACTOR, whose
Federal I.D. No is 82-2451583.
WHEREAS, the VILLAGE is in need of a contractor to perform concrete restoration at
Village Hall; and
WHEREAS, CONTRACTOR provided the VILLAGE with a Proposal for the concrete
restoration work, and the VILLAGE wishes to accept CONTRACTOR’s Proposal in accordance
with the terms and conditions set forth in this Contract.
NOW, THEREFORE, in consideration of the mutual representations and obligations herein
contained and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
ARTICLE 1.

SERVICES OF CONTRACTOR.

A.
CONTRACTOR shall perform such services as outlined in its Job Estimate dated June 1, 2019
(“Proposal”), a copy of which is attached hereto and incorporated herein by reference (“Work”).
B.
CONTRACTOR shall perform the Work to that degree of care and skill ordinarily
exercised, under similar circumstances, by reputable members of its profession practicing in the
same or similar locality at the time such services are performed.
ARTICLE 2.

TERM OF CONTRACT.

The term of this Contract shall commence upon the VILLAGE’s issuance of a Notice to Proceed
and shall remain in effect until CONTRACTOR completes all services within the scope of this
Contract to the satisfaction of the VILLAGE, unless otherwise terminated in accordance with
Article 8.
ARTICLE 3.

COMPENSATION AND METHOD OF PAYMENT.

A.
The VILLAGE agrees to compensate CONTRACTOR in an amount not to exceed Sixteen
Thousand Two Hundred Seventy-Eight Dollars and No Cents ($16,278.00) broken down as follows:
1.

Fifty percent (50%) of the Contract price upon issuance of the Notice to proceed to secure
the required materials.

2.

Fifty percent (50%) of the Contract price upon completion of the Work and acceptance by
the VILLAGE.

B.
Work undertaken or expenses incurred that exceeds an amount set forth in the Proposal
without prior written authorization from the VILLAGE shall be the liability of the CONTRACTOR.
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C.
CONTRACTOR waives consequential or incidental damages for claims, disputes or other
matters in question arising out of or relating to this Contract.
D.
In order for both parties herein to close their books and records, CONTRACTOR will
clearly state “final invoice” on CONTRACTOR’s final/last billing to the VILLAGE. This certifies
that all Work has been properly performed and all charges have been invoiced to the VILLAGE.
Since this account will thereupon be closed, any and other further charges if not properly included
in this final invoice are waived by CONTRACTOR. The VILLAGE will not be liable for any
invoice from CONTRACTOR submitted thirty (30) days after the provision of the Work.
ARTICLE 4.

INSURANCE.

During the term of this Agreement, CONTRACTOR shall maintain the following minimum
insurance coverages and provide certificates evidencing such coverage to the Village (all
insurance policies shall be issued by companies authorized to do business under the laws of
the State of Florida):
A.

CONTRACTOR shall maintain, during the life of this Agreement, commercial general
liability, including contractual liability insurance in the amount of $300,000 per occurrence
to protect CONTRACTOR from claims for damages for bodily and personal injury,
including wrongful death, as well as from claims of property damages which may arise from
any operations under this Agreement.

B.

CONTRACTOR shall maintain, during the life of this Agreement, comprehensive
automobile liability insurance in the minimum amount of $300,000 combined single limit
for bodily injury and property damages liability to protect CONTRACTOR from claims for
damages for bodily and personal injury, including death, as well as from claims for property
damage, which may arise from the ownership, use, or maintenance of owned and nonowned automobiles, including rented automobiles.

C.

CONTRACTOR shall carry Workers’ Compensation Insurance and Employer’s Liability
Insurance for all employees as required by Florida Statutes.

D.

All insurance, other than Worker’s Compensation and Automobile Insurance, to be maintained
by CONTRACTOR shall specifically include the VILLAGE as an “Additional Insured”.

ARTICLE 5.

PERSONNEL.

A.
CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the Work under this Contract. Such personnel shall not be employees
of or have any contractual relationship with the VILLAGE.
B.
All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such Work.
C.
All of CONTRACTOR’s personnel while on VILLAGE premises, will comply with all
applicable requirements governing conduct, safety, and security, provided, however, that
CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.
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ARTICLE 6.

INDEMNIFICATION.

A.
To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising
out of or in any way related to the services furnished by CONTRACTOR pursuant to this Contract,
including, but not limited to, those caused by or arising out of any act, omission, negligence or
default of the CONTRACTOR and/or its subcontractors, agents, servants or employees.
B.
CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions
of the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall
survive completion of all services, obligations and duties provided for in this Contract as well as
the termination of this Agreement for any reason.
C.
Nothing contained in this Contract shall create a contractual relationship with or a cause
of action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the waiver provided in § 768.28,
Florida Statutes.
ARTICLE 7.

INDEPENDENT CONTRACTOR.

CONTRACTOR is, and shall be, in the performance of services pursuant to this Contract, an
independent contractor and not an employee, agent or servant of the VILLAGE. All persons
engaged in any services performed pursuant to this Contract shall at all times, and in all places, be
subject to CONTRACTOR’s sole discretion, supervision and control, and CONTRACTOR shall
exercise sole control over the means and manner in which its employees, consultants and
subcontractors perform such services.
ARTICLE 8.

TERMINATION.

This Contract may be terminated by CONTRACTOR upon ten (10) days’ prior written notice to the
VILLAGE’s representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR. It may also be
terminated, in whole or in part, by the VILLAGE, with or without cause, upon ten (10) days’
written notice to the CONTRACTOR. Unless CONTRACTOR is in breach of this Contract,
CONTRACTOR shall be paid for Work rendered to the VILLAGE’s satisfaction through the date
of termination. After receipt of a Termination Notice and except as otherwise directed by the
VILLAGE, CONTRACTOR shall:
A.

Stop work on the date and to the extent specified;

B.

Terminate and settle all orders and subcontracts relating to the performance of the
terminated work;

C.

Transfer all work in progress, completed work, and other materials related to the terminated
work to the VILLAGE; and

D.

Continue and complete all parts of the work that have not been terminated.
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ARTICLE 9.

SUCCESSORS AND ASSIGNS.

The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this Contract.
Except as above, neither the VILLAGE nor CONTRACTOR shall assign, sublet, convey or transfer
its interest in this Contract without the written consent of the other. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the VILLAGE
which may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to
anyone other than the VILLAGE and CONTRACTOR.
ARTICLE 10. ACCESS AND AUDITS.
CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred
in estimating and performing the Work for at least three (3) years after completion of this Contract.
The VILLAGE shall have access to such books, records, and documents as required in this
ARTICLE for the purpose of inspection or audit during normal business hours, at
CONTRACTOR’s place of business. In no circumstances will CONTRACTOR be required to
disclose any confidential or proprietary information regarding its products and service costs.
ARTICLE 11. ENFORCEMENT COSTS.
If any legal action or other proceeding is brought for the enforcement of this Contract, or because of
an alleged dispute, breach, default or misrepresentation in connection with any provisions of this
Contract, the successful or prevailing party or parties shall be entitled to recover reasonable
attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court awarded
costs (including, without limitation, all such fees, costs and expenses incident to appeals), incurred in
that action or proceeding, in addition to any other relief to which such party or parties may be entitled.
ARTICLE 12. NOTICE.
All notices required in this Contract shall be sent by certified mail, return receipt requested, and if
sent to the VILLAGE shall be mailed to:
Village of North Palm Beach
Attn: Andrew D. Lukasik, Village Manager
Village Hall
501 U.S. Highway One
North Palm Beach, FL 33408
and if sent to the CONTRACTOR shall be mailed to:
1st Choice Restoration Consultant Inc.
Attn: Eduardo Mondragon, Jr., President
4569 Perth Road
West Palm Beach, FL 33415
The foregoing names and addresses may be changed if such change is provided in writing to the
other party.
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ARTICLE 13. ENTIRETY OF CONTRACTUAL AGREEMENT.
The VILLAGE and CONTRACTOR agree that this Contract, including all documents referenced
herein, sets forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions
contained in this Contract may be added to, modified, superseded or otherwise altered, except by
written instrument executed by the parties hereto.
ARTICLE 14. TERMINOLOGY AND CAPTIONS.
All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person,
entity, firm or corporation to which they relate as the context may require. Wherever the context
may require, the singular shall mean and include the plural and the plural shall mean and include the
singular. The term “Contract” as used herein, as well as the terms “herein”, “hereof”, “hereunder”,
“hereinafter” and the like mean this Contract in its entirety and all exhibits, amendments and
addenda attached hereto and made a part hereof. The captions and paragraph headings are for
reference and convenience only and do not enter into or become a part of the context of this
Contract, nor shall such headings affect the meaning or interpretation of this Contract.
ARTICLE 15. PREPARATION.
This Contract shall not be construed more strongly against either party regardless of who was more
responsible for its preparation.
ARTICLE 16. MATERIALITY.
All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to
comply with any of the provisions contained in this Contract or exhibits, amendments and addenda
attached hereto, said failure shall be deemed a material breach of this Contract and VILLAGE may
at its option and without notice terminate this Contract.
ARTICLE 17. EXHIBITS AND CONTRACT DOCUMENTS.
All exhibits and other documents referred to in this Contract form an essential part of this Contract.
The exhibits and other documents, if not physically attached, should be treated as part of this
Contract and are incorporated herein by reference. In the event of a Conflict between this Contract
and any exhibit, the terms of this Contract shall prevail.
ARTICLE 18. LEGAL EFFECT.
This Contract shall not become binding and effective until approved by the Village Council of the
Village of North Palm Beach.
ARTICLE 19. SURVIVABILITY.
Any provision of this Contract which is of a continuing nature or imposes an obligation which
extends beyond the term of this Contract shall survive its expiration or earlier termination.
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ARTICLE 20. WAIVER OF SUBROGATION.
CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its
officers, employees and agents for each required policy. When required by the insurer, or should a
policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall agree to notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a
condition to the policy specifically prohibits such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.
ARTICLE 21. WARRANTY.
CONTRACTOR warrants that all Work, including goods and services, provided under this Contract
will be free of defects in material and workmanship for a period of one (1) year following
completion of the Work and successful final inspection. Should any Work fail to comply with this
warranty during the warranty period of one (1) year, upon written notification from the VILLAGE,
CONTRACTOR shall immediately repair or replace said defective materials and/or workmanship at
CONTRACTOR’s sole expense.
ARTICLE 22. REPRESENTATIONS/BINDING AUTHORITY.
The persons executing this Contract represent that they have the full power, authority and legal right
to execute and deliver this Contract and perform all of its obligations under this Contract.
ARTICLE 23. GOVERNING LAW, VENUE AND REMEDIES.
A.
This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce this Contract will be held in Palm Beach County.
B.
No remedy herein conferred upon any party is intended to be exclusive of any other remedy,
and each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
other or further exercise thereof.
C.
The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive
any right they may have to a trial by jury with respect to any litigation arising out of or in
connection with this Contract.
ARTICLE 24. FEDERAL AND STATE TAXES.
The VILLAGE is exempt from federal tax and state sales tax and use taxes. CONTRACTOR is not
exempt from paying sales tax to its suppliers for materials used to fulfill its obligations under this
Contract, nor shall CONTRACTOR be authorized to use the VILLAGE’s tax exemption number in
securing such materials.
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ARTICLE 25. INSPECTOR GENERAL
CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and in
furtherance thereof, may demand and obtain records and testimony from CONTRACTOR and its
subcontractors. CONTRACTOR understands and agrees that in addition to all other remedies and
consequences provided by law, the failure of CONTRACTOR or its subcontractors to fully
cooperate with the Inspector General when requested may be deemed by the VILLAGE to be a
material breach of the Contract Documents justifying termination.
ARTICLE 26. PUBLIC RECORDS.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE, NORTH
PALM BEACH, FL 33408.
In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:
1.

Keep and maintain public records required by the VILLAGE to perform the service.

2.

Upon request from the VILLAGE’s custodian of public records, provide the VILLAGE
with a copy the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida
Statutes, or as otherwise provided by law.

3.

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Contract term and following completion of the Contract if the CONTRACTOR does not
transfer the records to the VILLAGE.

4.

Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records in
possession of CONTRACTOR or keep and maintain public records required by the
VILLAGE to perform the services. If CONTRACTOR transfers all public records to the
VILLAGE upon completion of the Contract, CONTRACTOR shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If CONTRACTOR keeps and maintains public records upon completion of
the Contract, CONTRACTOR shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the VILLAGE, upon request
from the VILLAGE’s custodian of public records, in a format that is compatible with the
information technology systems of the VILLAGE.
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IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed
this Contract as of the day and year first above written.

CONTRACTOR:
BY:
Print Name:
Title:

VILLAGE OF NORTH PALM BEACH
BY:
DARRYL AUBREY,
MAYOR

ATTEST:
BY:
MELISSA TEAL,
VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY:
VILLAGE ATTORNEY
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xecuted only up
pon written
Involving extra cossts, will be ex
orderrs, and will beccome an extra charge
c
over an
nd above the
estim
mate. All agreem
ments contingeent upon strikees, accidents
or delays beyond our control. Ow
wner to carry fire,
f
tornado
and other necesssary Insurancce upon abo
ove work.
Workkmen’s Compeensation and General
G
Liabilitty Insurance
on abbove work to be
b taken out by
y 1st Choice Restoration
R
Conssultant Inc..

Respeectfully subbmitted by 1st Choicee Restoratiion
Cons ultant Inc..
By:

6-1-1
19

Dated:
Note:: This propposal may bbe withdraw
wn by us if not
n
acceppted within 330 days.

1ST CHO
OICE RESTO
ORATION
CONSU
ULTANT INC
C.

Protec
cting you fro
om the Top

ACCEPTAN
A
NCE OF PR
ROPOSAL
and are hereeby acceptedd. You are auuthorized to do
The above prices, specificatiions and con
nditions are satisfactory
s
the w
work as speccified. Paymeent will be made
m
as outliined above.
Signaturre:
Datee:
Name & Title

1ST CHO
OICE RESTO
ORATION
CONSU
ULTANT INC
C.

Protec
cting you fro
om the Top

TERMS AN
ND CONDIT
TIONS
ESTORATIO
ON CONSUL
LTANT INC
C. WILL BE RESPONSIB
BLE FOR:
1ST CHOICE RE
1.
2.
3.
4.
5.
6.
7.

Obtaining
O
all necessary
n
perm
mits and insp
pections to perrform job.
Prroviding all necessary
n
matterials and lab
bor to finish thhe job.
Su
ubmitting bills for wood not
n later than one
o week afteer dry in.
Keep
K
the owneer informed reegarding the job
j progress.
Prrovide phone numbers to the
t owner in case
c
of emerggency.
Clean
C
up and haul
h away old
d materials an
nd maintain joob site clean oof roofing debbris (reasonabble cleaning).
Maintain
M
at alll times, Licen
nse, Liability Insurance
I
andd Worker’s C
Compensation Insurance.

ESTORATIO
ON CONSUL
LTANT INC
C. IS NOT RE
ESPONSIBL
LE FOR:
1ST CHOICE RE
1. Removing
R
or replacing:
r
GU
UTTERS, SC
CREEN ENC
CLOSURES,, TV ANTEN
NNAS, PHON
NE
CABLES,
C
TV
V CABLES, ELECTRIC
E
CABLES
C
OR
R CONNECT
TION, ELEC
CTRICAL H
HEATERS,
SOLAR PANE
ELS, ELECT
TRIC OR GA
AS VENTS, SIGNS, SAT
TELLITE DIISHES, A/C UNITS,
SIDEWALKS
S, DRIVEWA
AYS, TREES
S, PLANTS A
AND LANDSCAPING O
OF ANY KIN
ND
ALTHOUGH
A
H GREAT CA
ARE WILL BE
B TAKEN TO PROTECT OWNER
R’S PROPER
RTY.
2. Painting of wo
ood, flashing, stucco, trim, sidewalks, drriveways, pattios, walls, or home ownerr’s
asssociations peermit
3. During
D
the pro
oject, all electrronic equipm
ment and furniiture will havee to be proteccted by ownerr, inside and
ou
utside of the property.
p
Plyw
wood will be used to cove r pool and AC
C equipment.
4. We
W recommen
nd that picturees, chandeliers and ceiling fans be remooved and proteected.
5. We
W are not responsible for cracked
c
or daamaged ceilinngs, walls, flooors, windowss or doors, glaass or mirrors,
Light
L
Fixtures,, Ceiling fanss , sidewalks , patios, Driveeways, plantss or sod any ppre-exiting connditions or
daamage cost by
y the process of repairing, removing or installing thhe roof.
6. Anyone
A
perforrming repairs of any sort on
n the roof; oth
ther than 1st C
Choice Restorration Consulltant Inc.
7. Any
A damages caused
c
by Insspections, Eng
gineers, Inspeectors or any other person below or on tthe roof deck.
8. During
D
the rep
placement of any
a roof deck
k or skylight(ss) the homeow
wner will havve to protect uunderneath
th
he ceiling opeenings.
9. Delays
D
beyond
d our control, example: Weeather, Inspecctions, and M
Materials.
10. Cutting/nailing
C
g/damaging an
ny electrical, security, dataa, telephone oor any other w
wire not menttioned that is
no
ot physically seen.
11. Cutting/nailing
C
g/damaging an
ny gas, waterr, air-conditiooning, or any oother pipe noot mentioned tthat is not
ph
hysically seen
n.
12. Damage
D
by 3 seconds
s
sustained winds gu
ust over 55 M
MPH,
13. Iff the roof requ
uired engineering, Wind Mitigation,
M
genneral contracttor, tapered board or insulaation
14. Any
A flat tires or
o damages off any vehicless or equipmennt on the workking area prioor, during or aafter Jo
OWN
NER WILL BE RESPON
NSIBLE FOR
R:
1. Prrovide securee driveway an
nd sidewalks access
a
to the eedge of the rooof for all equuipment and w
workers
2. Remove
R
from walls, ceiling
gs, patio, and driveway all potential item
ms that can bee damage.
3. Disclosure
D
of any
a undergrou
und pipe, elecctrical, Septicc, sidewalk, ddriveway or anny other item
m that can be
po
otentially dam
maged
4. Prrotect furnitu
ure, electronics, and other personal
p
belonngings from ppotential dam
mage, inside annd outside of
th
he building.

1ST CHO
OICE RESTO
ORATION
CONSU
ULTANT INC
C.

Protec
cting you fro
om the Top

5. In
n the event off a roof leak or
o emergency,, notify Comppany immediaately (Mondaay to Saturdayy 8am to
6p
pm) at 561-88
89-6520
6. Prrovide the job
bsite with insu
urance for torrnado, flood, fire and hom
me owner association’s prodduct
ap
pproval.
7. Payments of am
mounts due are
a payable no
o later than uppon completioon of the worrk, Minimum of 2 %
monthly,
m
plus legal fees, on
n all unpaid baalance plus alll legal fees inn case of nonppayment.
8. Read
R
and sign all required papers.
p
9. Authorize
A
acceess to all areas around the building
b
for tthe equipmentt needed to reepair, removee, load and
in
nstall the rooff by 1st C R C. Every week
k day from 6 A
A.M to 7 P.M
M
CON
NSTRUCTION
N INDUSTR
RIES RECOV
VERY FUND PAYMENT
T IS AVAILA
ABLE FROM
M THE CONS
STRUCTION
N
INDU
USTRIES RECOVERY
R
FUND. IF YOU LOS
SE MONEY
Y ON THE PROJECT PERFORME
ED UNDER
R
CON
NTRACT, WH
HERE THE LOSS
L
RESUL
LTS FROM SPECIFIED
S
V
VIOLATION
NS OF FLOR
RIDA LAW B
BY A STATE
E
LICE
ENSED CON
NTRACTOR. FOR INFOR
RMATION ABOUT
A
THE
E RECOVER
RY FUND A
AND FILING
G A CLAIM,
CON
NTACT THE
E FLORIDA
A CONSTRU
UCTION IN
NDUSTRY L
LICENSING BOARD A
AT THE F
FOLLOWING
G
TELE
EPHONE NU
UMBER AN
ND ADDRESS: 1940 NOR
RTH MONR
ROE STREET
T TALLAHA
ASSEE, FLO
ORIDA 32399
9
(850))487-1395
CHA
APTER 558, FLORIDA STATUES CONTAINS
S IMPORTA
ANT REQUIIREMENTS YOU MUS
ST FOLLOW
W
BEFO
ORE YOU MAY
M
BRING
G ANY LEGA
AL ACTION
N FOR AN A
ALLEGED CONSTRUCT
TION DEFEC
CT IN YOUR
R
HOM
ME , SIXTY DAYS BEFO
ORE YOU BRING
B
ANY
Y LEGAL AC
CTION, YOU
U MUST DELIVER TO T
THE OTHER
R
PTER 558 O
PAR
RTY TO THIS
S CONTRAC
CT A WRITT
TEN NOTICE
E REFERRIN
NG TO CHAP
OF ANY CON
NTRUCTION
N
CON
NDITIONS YOU
Y
ALLEG
GE ARE DEFECTIVE AND
A
PROV
VIDE SUCH PERSON T
THE OPPORT
TUNITY TO
O
INSP
PECT THE ALLEGED
A
CONSTRUCT
TION DEFEC
CTS AND TO
O CONSIDER
R MAKING AN OFFER TO REPAIR
R
OR P
PAY FOR THE
T
ALLEGE
ED CONSTR
RUCTION DEFECTS.
D
YO
OU ARE NO
OT OBLIGA
ATED TO AC
CCEPT ANY
Y
OFFE
ER WHICH MAY BE MADE. TH
HERE ARE STRICT
S
DE
EADLINES A
AND PROCE
EDURES UN
NDER THIS
S
FLOR
RIDA LAW WHICH MU
UST BE MET AND FOLLO
OW TO PRO
OTECT YOUR
R INTEREST
TS
AND
ACC
CORDING TO
O FLORIDA
A’S CONSTR
RUCTION LIEN
L
LAW, CH 713, FL
LORIDA STA
ATUTES, TH
HOSE WHO
O
WOR
RK ON YOU
UR PROPERT
TY OR PROV
VIDE MATE
ERIALS AND
D ARE NOT
T PAID IN FU
ULL HAVE THE RIGHT
T
TO E
ENFORCE THEIR
T
CLAIM FOR PAY
YMENT AGA
AINST YOU
UR PROPERT
TY. THIS CL
LAIM IS KN
NOWN AS A
CON
NSTRUCTION
N LIEN. IF YOU’RE
E CONTRA
ACTOR OR
R A SUBC
CONTRACT
TOR FAILS
S TO PAY
Y
SUBCONTRACT
TORS, SUB--SUBCONTR
RACTORS, OR
O MATER
RIAL SUPPL
LIERS OR N
NEGLECTS TO MAKE
E
OTH
HER LEGALL
LY REQUIR
RED PAYMEN
NTS, THE PEOPLE
P
WH
HO ARE OWE
ED MONEY
Y MAY LOOK
K TO YOUR
R
PROPERTY FOR
R PAYMENT
T, EVEN IF YOU HAVE
E PAID YOU
UR CONTRA
ACTOR IN F
FULL. IF YO
OU FAIL TO
O
PAY
Y YOUR CON
NTRACTOR
R, YOUR CO
ONTRACTOR
R MAY ALS O HAVE A LIEN ON Y
YOUR PROPERTY. THIS
S
COULD BE
MEA
ANS IF A LIEN IS FILE
ED YOUR PROPERTY
P
E SOLD AGA
AINST YOU
UR WILL TO
O PAY FOR
R
LAB
BOR, MATER
RIALS, OR OTHER
O
SER
RVICES THA
AT YOUR C
CONTRACTO
OR OR A SU
UBCONTRA
ACTOR MAY
Y
HAV
VE FAILED TO
T PAY. FL
LORIDA’S CONTRUCTIO
ON LIEN LA
AW IS COM
MPLEX AND IT IS RECO
OMMENDED
D
THA
AT WHENEV
VER A SPECIIFIC PROBLE
EM ARISES, YOU CONS
SULT AN AT
TTORNEY.
AUTHORIZATIO
ON

________________
___________
________
Printt Name
________________
___________
________
Signature

VILLAGE OF NORTH PALM BEACH
VILLAGE MANAGER’S OFFICE

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Chuck Huff, Director Special Projects

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – THRESHOLD INSPECTION AND MATERIAL TESTING SERVICES
Approving a modification to the proposal from Engenuity Group, Inc. for threshold
inspection and materials testing services performed by its subconsultant, Terracon
Consultants, Inc., for the North Palm Beach Country Club Clubhouse Project at an
estimated additional cost of $48,000.

Through the adoption of Resolution 2018-60 on July 12, 2018, the Village Council approved and
accepted a proposal from Engenuity Group, Inc. pursuant to the Village’s Continuing Contract for
Professional Engineering Services for threshold and construction materials testing services for the
North Palm Beach Country Club Clubhouse Project to be performed by its subconsultant, Terracon
Consultants, Inc. at a total cost of $57,715.00.
Village Staff is requesting a modification to the scope of the proposal to provide additional inspection
and testing services at a total estimated cost of $48,000. These additional services will include
Mechanical, Electrical and Plumbing (“MEP”) inspections, as well as additional threshold, material and
special inspections.
While Staff originally anticipated that the Village’s Community Development Department would
perform the MEP inspections, Staff determined that it would be more efficient to have Terracon handle
all inspections for the Project with the exception of those performed by the Village’s Fire Department
and third parties, such as Seacoast Utility Authority and the Department of Health.
The attached Resolution has been prepared by the Village Attorney and reviewed for legal sufficiency.
Account Information:
Fund

Department

Account Number

Account Description

Amount

Capital Projects

Country Club Project

K7600-66210

Major Renovation

$48,000

Recommendation:
Village Staff recommends Village Council consideration and approval of a modification to the
proposal from Engenuity Group, Inc. for threshold inspection and materials testing services
performed by its subconsultant, Terracon Consultants, Inc., for the North Palm Beach Country
Club Clubhouse Project at an estimated additional cost of $48,000 pursuant to the Village’s
Continuing Contract for Professional Engineering Services and in accordance with Village
policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA, MODIFYING THE SCOPE AND COST OF THE
PROPOSAL FROM ENGENUITY GROUP, INC. FOR THRESHOLD INSPECTION
AND CONSTRUCTION MATERIALS TESTING SERVICES FOR THE NORTH
PALM BEACH COUNTRY CLUB CLUBHOUSE PROJECT TO BE PERFORMED
BY ITS SUBCONSULTANT, TERRACON CONSULTANTS, INC.; PROVIDING
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Village is a party to a Continuing Contract for Professional Engineering Services with
Engenuity Group, Inc. to perform engineering and related services as Village Engineer; and
WHEREAS, through the adoption of Resolution 2018-60 on July 12, 2018, the Village Council
approved a proposal submitted by Engenuity Group, Inc., and its subconsultant, Terracon Consultants,
Inc., for threshold inspection and construction materials testing services for the North Palm Beach
Country Club Clubhouse Project; and
WHEREAS, the parties wish to modify the proposal to include additional inspection and testing
services at a total estimated cost of $48,000; and
WHEREAS, the Village Council determines that adoption of this Resolution is in the best interests of
the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA, as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves a modification of the proposal from Engenuity
Group, Inc. for threshold inspection and construction materials testing services to be performed by
Terracon Consultants, Inc. for the North Palm Beach Country Club Clubhouse Project to include
additional inspection and testing services at a total estimated cost of $48,000, with funds expended
from Account No. K7600-66210 (County Club Project – Major Renovation). A copy of the Change to
Scope of Services and Fees is attached hereto and incorporated herein.
Section 3.
All resolutions or parts of resolutions in conflict with this Resolution are hereby
repealed to the extent of such conflict.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS

DAY OF

, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

RESOLUTION 2018- 60
A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, APPROVING A PROPOSAL FROM
ENGENUITY

GROUP,

CONSTRUCTION

INC.

FOR

MATERIALS

THRESHOLD

TESTING

INSPECTION

FOR

SERVICES

AND

THE

NORTH PALM BEACH COUNTRY CLUB CLUBHOUSE PROJECT TO BE
PERFORMED BY ITS SUBCONSULTANT, TERRACON CONSULTANTS, INC.
AND

AUTHORIZING

THE

REQUIRED DOCUMENTS;

VILLAGE

MANAGER

TO

EXECUTE

ALL

AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village is a party to a Continuing Contract for Professional Engineering Services

with Engenuity Group, Inc. to perform engineering and related services as Village Engineer; and
WHEREAS, Village Staff recommended accepting the proposal submitted by Engenuity Group, Inc.,
and its subconsultant,

Terracon Consultants,

Inc., for threshold

inspection

and

construction

materials testing services for the North Palm Beach Country Club Clubhouse Project; and
WHEREAS, the Village Council determines that adoption of this Resolution accepting the

proposal from Engenuity Group, Inc. is in the best interests of the residents and citizens of the
Village of North Palm Beach.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA, as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.

The Village Council hereby approves and accepts the proposal from Engenuity Group, Inc.

pursuant to the Continuing Contract for Professional Engineering Services for threshold inspection
and construction materials testing services to be performed by Terracon Consultants, Inc. for the
North Palm Beach Country Club Clubhouse Project at a total cost of $57,715. 00, with funds
expended from Account No. K7600- 66210 ( County Club Project —Major

Renovation).

A copy

of the Proposal is attached hereto and incorporated herein. The Village Council further authorizes
the Village Manager to execute all documents necessary to effectuate these services.
This Resolution shall take effect immediately upon adoption.

Section 3.

PASSED AND ADOPTED THIS 12TH DAY OF JU

Village !Seal)

ATTEST:

VILLAGE CLERK

AO Y6ara

F

A

of Supdrior

SCrvICO

C. ANDRE RAYMAN,

IIS

KEITH

tNGiXitRS• SUVYtYOai• tt5MnfFfRS gl aUp

LISAA.

yI IV.

ADAM SWANEY,

TROPEPE.
P. E., LEED

July 3, 2018
Mr. Charles Huff, Director of Special Projects

LJ

Village of North Palm Beach

501 US Highway 1
North Palm Beach, FL 33408

Via E -Mail: chuff@village- npb. org)
Re:

Professional Geotechnical Engineering Services
Country Club Clubhouse Special/ Threshold Inspections &

CMT

Village of North Palm Beach

Engenuity Group Project No. 03045. 123
Dear Mr. Huff,

We are pleased to offer this proposal to render professional engineering services
Consultants,
Inc, ( Terracon).
through our sub -consultant, Terracon
They will
provide Threshold Inspection and Construction Materials testing services for the

Village Country Club new Clubhouse and Pool Deck project, ( hereinafter

called

the " Project").

Please find attached Terracon' s proposals for this work for a total of $ 57, 715. 00.

Engenulty Group will provide this as a pass- thru, with no mark- up.
This proposal and our continuing contract for professional engineering services
dated May 26, 2016 represent the entire understanding between you and us
with respect to the Project. If this satisfactorily sets forth your understanding of
our agreement, we would appreciate

you providing the requisite purchase

order.

PURSUANT TO FLORIDA STATUTES § 558. 0035 ( 2013) AN
INDIVIDUAL

EMPLOYEE

OR AGENT MAY NOT BE HELD

INDIVIDUALLY LIABLE FOR NEGLIGENCE
Thank you for your attention. Please let us know if you have any questions.
Sincerely,

Aala__
Keith Jackson, P. E.
Vice President
2018 07- 03 Proposal
Project

WEST PALM BEACH, FL 33409

T561. 655. 1151

F561. 832. 9390

Letter

No. 03045. 123
Page

1280 NORTH CONGRESS AVENUE, SUITE 101

WNRV. ENGENUITYGROUP. CQM

P. S. M.

B. JACKSON,

1 of 1

P. E.
P. E.
AP

Irerracon
July 5, 2018 Revised
Village of North Palm Beach

501 US Highway One
North Palm Beach, FL 33408

Attn:

Mr. Chuck Huff, Special Projects Director

Email:

chuff@village- npb. org

RE:

Proposal for Threshold Inspection Services
Village of North Palm Beach New Clubhouse &

Pool Deck

951 US Highway One
North Palm Beach, Florida 33408
Proposal

Number:

PHD181063

Dear Mr. Huff,

Terracon Consultants, Inc. appreciates the opportunity to submit this proposal to conduct Threshold
Inspection services at the above site. This preliminary budget proposal outlines our understanding of
the project, discusses the scope of services to be provided, and presents applicable fees.

This preliminary budget proposal may be accepted by executing the attached Agreement for Services
Agreement) and returning one executed copy along with this proposal to Terracon. You may
authorize us by returning these documents via email ( lou. perini@terracon. com) or fax ( 561) 698- 5955.
This Agreement, including the limitations it contains, shall constitute the exclusive terms, conditions
and services to be performed for this project. Please note, per Florida Statute, the owner of the

project is responsible for hiring and paying for the Threshold Inspection services.
A.

PROJECT

INFORMATION

The project consists of a new type IIB two story clubhouse approximately 37, 367 square foot located at
951 US Highway One in North Palm Beach, Florida. The new clubhouse addition will be constructed
on shallow foundations, cast -in- place concrete beams and columns, concrete masonry unit ( CMU),
precast hollow core framing at elevated slabs, structural steel roof framing and pre- engineered wood
truss roof framing system.

Terracon Consultants,

Inc.

P [ 5611689- 4299

1225 Omar Rd.

West Palm Beach, Florida 33405

F 15611689- 5955

terracon. com

Irerracon

Proposal for Threshold Inspection Services
Village of North Palm Beach New Clubhouse &

Pool Deck

North Palm Beach, Florida
Proposal

Number:

PHD181063

July 5, 2018 Revised
Site Information
T

ITEM

DESCRIPTION

Location _

951 US Highway One, North Palm Beach Florida 33412

j Peacock &

Architect
Structural

Engineer

O' Donnell,

Civil Engineer
Geotechnical

Lewis Architects &

Simmons
Engineer

Naccarato,

Planners,

LLC

Mignogna & Jackson Structural Engineers

and White

Ardaman and Associates

Construction Schedule

Threshold

Project Specifications

Not received at time of this proposal

Construction

Not received at time of this proposal

Schedule

Inspection

Plan, Dated April 13, 2018

Should any of the above information or assumptions be inconsistent with the planned construction,
please let us know so that we may make any necessary modifications to this proposal.
B.

SCOPE OF SERVICES

The proposed

scope of services

noted

below

is based

on inspection

types and frequencies

noted in

the project plans and specifications noted above along with typical inspection types and frequencies for
items not addressed. Should any of these items be incorrect or not applicable, please notify us and the
proposal will be modified accordingly.
We recommend

that the scope of work described

in this proposal

be provided

to the person( s) who will

be responsible for scheduling our services so that they are aware of the services that are proposed.
Our services will be performed on an as -requested basis with scheduling by contractor or his
designated personnel. Terracon Consultants, Inc. will not be responsible for scheduling our services
and will not be responsible

for inspections

that are not performed

due to a failure

to schedule

our

services on the project or any resulting damage. If inspections made indicate non- compliance with the
contract documents or referenced specifications, we will promptly notify the contractor personnel so
corrective action can be taken and documented.

THRESHOLD

INSPECTION SERVICES

Terracon Consultants, Inc. will designate a Professional Engineer/ Threshold Inspector registered in
the State of Florida to oversee Terracon' s scope of Threshold Inspections for the project.
Engineer

will review

contract documents.

Based

on our

reports of field observations

and submit

reports to the parties designated

The

in the

We will also attend meetings when requested.

review

of the

referenced

documents,

Terracon

will

provide

a

Part - Time

Special

Inspector' s Agent for this project to observe the construction of the primary structural components

Irerracon

Proposal for Threshold Inspection Services
Village of North Palm Beach New Clubhouse & Pool Deck
North Palm Beach, Florida
Proposal Number: PHD181063

July 5, 2018 Revised

only of the building to confirm they are constructed in substantial accordance with the Contract
Documents.

During construction, Terracon will need to be provided with two complete copies of all current/ revised
drawings, details, specifications, Requests for Information and any other clarifying or modifying
communication that affect our portion of the work. We would also like the opportunity to attend pre construction meetings during which issues related to our scope of work may be discussed.

In addition, we specifically request to be provided with one copy of approved submittals for work
performed in the following categories:
1.

Reinforced Concrete ( including approved mix designs and intended uses/ locations)

2.

Structural Steel Approved Shop Drawings

3.

Precast Hollow Core Approved Shop Drawings

4.

Engineered Wood Roof Truss System Approved Shop Drawings

Our service does not include
standards, which apply during
elements such as glass, metal
architectural components, site

inspection of any safety provisions required by OSHA or other safety
the construction period. Nor does it apply to other non -load bearing
or wood, railings, fire protection, roofing, mechanical/ electrical systems,
work or other elements not contributing to the structural capacity of the

building frame.
It is not the special inspector' s responsibility to provide quality control for the contractor.

The special

inspector or his agent will verify that non- compliance issues have been resolved within the scope of
services,

if accessible

inspection

and readily

will be considered

visible.

additional

Requests

services.

for additional

time spent

beyond

our initial

Similarly, the contractor will endeavor to have

segments for special inspection ready for final inspection at the time of notification and not request
inspections on a repeated preliminary inspection basis. If necessary, re -inspection services shall be
provided by the authorized representative of the special inspector at the applicable rate of the field
representative and for the special inspector.

Special inspections

do not relieve the contractor

of his

responsibility to comply with the contract documents, any statutory or contractual obligations, nor his
responsibilities to carry out his quality control inspections and testing. The contractor has the sole
responsibility for any deviations from the official contract documents and the costs of rectifying those
deviations.

Under Florida Statutes,

Chapter 553, the Special

Inspector

is charged with certain inspections

of

structural components of a defined building. The inspections are to be performed in accordance with
the approved and filed Inspection Plan as prepared by the Structural Engineer of Record. While the
inspections

performed

by the Special

Inspector

are under the guidance

and auspices of the

appropriate building code or reference code, it is not the task of the Special Inspector to either
determine or certify compliance of the building, in general, with the building code. Compliance with the
building code is the responsibility of the designers, in concert with the general contractor.

Irerracon

Proposal for Threshold Inspection Services
Village of North Palm Beach New Clubhouse & Pool Deck
North Palm Beach,

Florida

Proposal Number: PHD181063

July 5, 2018 Revised

We anticipate submitting regular reports to the project team. We will also prepare a Concluding
Report of Special Inspections and submit it to the Building Department, Owner and other designated
parties following the last required site visit and resolution of outstanding discrepancies.
C. SAFETY - IIF

At Terracon Consultants, Inc. we all have a personal and uncompromising commitment to everyone
going home safely each and every day. Incident and Injury - Free ( 11F) is about care and concern for
people. It is our personal and organizational commitment at all levels of the company and is where
safety is held as a core value as well as an operational priority. Working safely is an inseparable part

of working correctly, just as much as other operational priorities, in particular quality, profitability and
schedule.

Incident and Injury -Free is our commitment to our people, who we value for who they are

and what they do. 11F is not just something we do; it' s in everything we do.
As part of our IIF process, we will prepare a " Pre -Task Plan" for this project where we will identify the

potential site safety and job hazards associated with your site. Our Pre -Task Plan will identify and
prepare

our

contamination,
and

personal

personal

to

be

able

to

handle

site access issues, overhead
protection

conditions

such

and underground

as traffic

control,

environmental

utilities, adverse weather conditions,

equipment.

D. SCHEDULING

We request our services be scheduled a minimum of one working day in advance. We request a
notice of two working days prior to the commencement of each category of activities. We will endeavor
to schedule services on lesser notice, but may not always be able to meet the desired project
schedule.

All requests for services should be submitted to our local West Palm Beach office phone

561- 689- 4299) between 7: 30am and 4: 30pm, Monday through Friday.

Messages

left on the

scheduling line outside of these hours on weekdays or on Saturday, Sunday and Holidays will
be received the next business day. Scheduling should not be coordinated through our field
personnel.

Our services specifically exclude job site safety responsibility and our services do not relieve any
contractor/ subcontractor from complying with project specifications.
E. COMPENSATION

This cost estimate is based on our experience with similar projects, our review of the threshold

inspection plan dated April 13, 2018 along with the contract bid documents dated April 13, 2018
provided for our threshold inspection services ( a formal construction schedule was not provided for our
review).

Irerracon

Proposal for Threshold Inspection Services
Village of North Palm Beach New Clubhouse & Pool Deck
North Palm Beach, Florida
Proposal

Number: PHD181063

July 5, 2018 Revised
Terracon Consultants, Inc. will provide the scope of services described on a time and materials ( hourly
and unit rate) basis. However, the construction schedule, weather conditions, efficiency of scheduling
by site personnel, construction workmanship, etc. will determine the actual cost of our services. Based
on the above

scope,

information

provided,

and noted

assumptions,

we estimate $

22, 915. 00 for the

budget of the project as in the attached scope & fee estimate.

Please

note that if additional

scopes of work are requested

or if additional

site visits are requested

beyond those anticipated we will discuss with you at that time and may need to increase the Project
Budget. Also, labor and expense charges associated with re- inspections/ re- testing and contractor or
weather- related standby/ delay time is not included and will be described as such in reports and/ or
invoicing for your information. We will contact you If these situations occur.
The billing for our services will be directed to your attention on a monthly basis.
services provided will accrue in accordance with the following unit and hourly rates:

Actual

fees for

Personnel

Threshold Inspector Agent...................................................................................................75.
$ 00/ hour
Registered Threshold Inspector......................................................................................... $

150. 00/ hour

Senior Project Manager...................................................................................................... $

120. 00/ hour

Administrative

65. 00/ 11our

Note:

Assistant/ Clerical......................................................................................... $

All trips made for performance of inspection and consulting services are charged portal- to-

portal.

Increase hourly rate by 1. 50 times for Saturdays, Sundays, Holidays and time exceeding 8 hours per
day Monday through Friday and night work between 4: 00 pm and 7: 00 am.
Again, we greatly appreciate the opportunity to provide this proposal for our services during
construction. If you have any questions, please do not hesitate to contact us.
Sincerely,
Terracon Consultants, Inc.

Louis

Perini

Michael J. O' Connor, P. E. No. 44082

Threshold Inspector Representative

Threshold

Senior Project Manager

Principal

Construction

Office Manager

Services

Attachments:

Threshold Scope of Services Exhibit B
Cost Estimate Exhibit C

Inspector

No. 987

Irerracan
July 5, 2018 revised

Village of North Palm Beach

501 US Highway One
North Palm Beach, FL 33408

Attn:

Mr. Chuck Huff, Special Projects Director

Email: chuff@village- npb. org
RE:

Proposal for Materials Testing Services
Village of North Palm Beach New Clubhouse and Pool Deck

951 US Highway One
North Palm Beach,

Florida 33408

Proposal No.: PHD181063A

Dear Mr. Huff,

Terracon Consultants, Inc. appreciates the opportunity to submit this proposal to conduct
Materials Testing services at the above site. This proposal outlines our understanding of
the project, discusses the scope of services to be provided, and presents applicable fees.

A.

PROJECT

INFORMATION

The project consists of a new type IIB two story clubhouse approximately 37, 367 square
foot and a new pool located at 951 US Highway One in North Palm Beach, Florida. The
new clubhouse addition will be constructed on shallow foundations, cast -in- place concrete
beams and columns,

concrete

masonry

unit ( CMU), precast hollow core framing

at

elevated slabs, structural steel roof framing and pre- engineered wood truss roof framing
system.

Terracon

Consultants,

Inc.

P ( 5611 689- 4299

1225 Omar Rd.

West Palm Beach, Florida 33405

F ( 561] 689. 5955

lerracon. com

Irerracon

Proposal for Materials Testing Services
Village of North Palm Beach New Clubhouse

and Pool Deck

North Palm Beach, Florida

July 5, 2018 revised u Proposal No. PHD181063A
Site Information

I

ITEM

DESCRIPTION

Location

951 US Highway One, North Palm Beach Florida 33412

Architect

Peacock &

Structural

Lewis Architects &

Planners, LLC

O' Donnell, Naccarato, Mignogna & Jackson Structural

Engineer

j Engineers
Civil Engineer
Geotechnical

Simmons and White
Engineer

Ardaman and Associates

Construction Schedule

Threshold

Project Specifications

Not received

at time of this proposal

Construction Schedule

Not received

at time of this proposal

Inspection

Plan, Dated April 13, 2018

Should any of the above information or assumptions be inconsistent with the planned
construction, please let us know so that we may make any necessary modifications to this
proposal.

B. SCOPE OF SERVICES

The proposed scope of services presented in the attached Exhibit " A" is based on testing and

inspection types noted in the project plans along with typical test and inspection types for
items not addressed. Should any of these items be incorrect or not applicable, please

notify us and the proposal will be modified accordingly. A detailed Fee Proposal/ Scope
of Services for Materials Testing services with the estimated manpower and required tests
and frequencies

is attached to this proposal ( Exhibit B).

We recommend that the scope of work described in the attached Scope of Services/ Fee
proposal be provided to the person( s) who will be responsible for scheduling our services so

that they are aware of the services that are proposed, We would also be pleased to meet with
the responsible party and go over our scope of services.

Our services specifically exclude job site safety responsibility and our services do not relieve
any contractor/ subcontractor from complying with project specifications,
C. REPORTING

Documentation is critical to the success of any testing and inspection project. The quality of

our testing and inspection work is only valuable if the field personnel keep proper
documentation

of

their

visual

observations,

direct

measurements/ tests,

photographic

IrLarracon

Proposal for Materials Testing Services
Village of North Palm Beach New Clubhouse
North

Palm Beach,

and Pool Deck

Florida

July 5, 2018 revised u Proposal No. PHD181063A

documentation, and field notes; the information is properly reviewed by a Professional
Engineer; and the information is distributed to the Owner/ Design/ Construction team timely.

Terracon created its Construction Materials Engineering and Lab Management System
CMELMS)

to manage the data that will be created.

This system allows the project team to

easily track, manage and distribute field and laboratory reports in real time and quickly sort
through the information to consult on critical issues.

Technicians/ Inspectors are scheduled,

costs and budgets are tracked and daily progress is communicated to keep owners and the
design/ construction team informed every step of the way.
With CMELMS our goals are simple. We will deliver:
Written notification of deviations within 24 hours
Field reports in no more than five business days from when field services were

provided ( typically 1 to 2 days)

Laboratory reports in no more than two business days from when the laboratory
services were completed ( typically 0 to 1 day)
If tests/ inspections made indicate non- compliance with the contract documents or referenced

specifications,
taken

and

we will promptly notify the contractor personnel so corrective action can be
documented.

are
Failing tests or non- conformance items ( deviations)
immediately relayed to the designated parties, and draft reports are available at the end of
each day. The test results and inspection information are quickly entered into the system
and formal reports are produced. Failing tests and project deviations are easily tracked in a
tabular Project Deviation Log which is distributed to all appropriate parties when deviations

are reported.

D. SAFETY

At Terracon, we all have a personal commitment to everyone going home safely each and
every day. Incident and Injury -Free ( IIF) is about care and concern for people, Safety is held
as a core value as well as an operational
priority.
We are proud that our safety initiatives
have resulted in a 2017 EMR of 0. 72.

As a supplement to Terracon' s safety culture, each employee receives safety training specific
to the job function and/ or project assigned through one- on- one discussions,

morning safety

Safety is a primary focus of our monthly
department meetings where each meeting includes discussion of a safety topic.
conference calls or web -based training seminars.

IIF is not just something we do; it' s part of everything we do.

Irerracon

Proposal for Materials Testing Services
Village of North Palm Beach New Clubhouse

and Pool Deck

North Palm Beach, Florida

July 5, 2018 revised u Proposal No. PHD181063A
E. SCHEDULING

Our

innovative

system

that

includes

Microsoft

Office

Outlook

and

our

proprietary

CMELMST"')

software
Construction Materials Engineering Laboratory Management System (
will be used for scheduling and tracking work tasks for our field personnel. Scheduling

should not be coordinated through our field personnel.

Our services will be performed on an as -requested basis with scheduling by contractor or his
designated personnel. We request our services be scheduled a minimum of one working day
in advance.
We request a notice of two working days prior to the commencement of each
category of activities. We will endeavor to schedule services on lesser notice, but may not
always be able to meet the desired project schedule.

All requests for services should be

submitted to our local West Palm Beach office phone ( 561) 689-4299 between 7: 30am and

4: 30pm, Monday through Friday. Messages left on the scheduling line outside of these
hours on weekdays or on Saturday, Sunday and Holidays will be received the next
business day.
Terracon will not be responsible for scheduling our services and will not be responsible for
tests/ inspections that are not performed due to a failure to schedule our services on the

project or any resulting damage.
F.

COMPENSATION

This cost estimate is based on our experience with similar projects and our review of
the documents

that have been provided.

Terracon will provide the scope of services described on a time and materials ( hourly and unit
rate) basis. However, the construction schedule, weather conditions, efficiency of scheduling

by site personnel, etc. will determine the actual cost of our services. Based on the above
scope, information

provided, and noted assumptions,

the project as shown in the attached

we propose a budget of $ 34, 800. 00 for

Exhibit B.

Please note that if additional scopes of work are requested or if additional site visits are
requested beyond those anticipated we will discuss with you at that time and may need to
increase

the

Project' s

Budget.

Also,

labor

and

expense

charges

associated

with

re-

inspections/ re- testing and contractor or weather- related standby/ delay time is not included and
will be described as such in reports and/ or invoicing for your information. We will contact you
if these situations occur. The billing for our services will be directed to your attention on a
monthly basis.

Irerracon

Proposal for Materials Testing Services
Village of North Palm Beach New Clubhouse and Pool Deck
North Palm Beach, Florida

July 5, 2018 revised Li Proposal No. PHD181063A

G. AUTHORIZATION

This proposal may be accepted by issuance of a purchase order referencing this proposal.
Again, we greatly appreciate the opportunity to provide this revised proposal for our services
during construction. If you have any questions, please do not hesitate to contact us.
Sincerely,
Terracon

Consultants,

Inc.

David T. Youngstrom
Department

Enclosure;

Manger -

Michael
Construction

Services

J. O' Connor,

Principal -

P. E. No. 44082

Office Manager

Exhibit A —Materials Testing Scope of Services
Exhibit B — Proposed Scope of Services/ Fee Proposal

Materials Testing Services
Village of North Palm Beach — New Clubhouse
North Palm Beach,

and Pool Deck

Florida

June 14, 2018 a Proposal

Irerracon

No. PHD181063A

EXHIBIT A —SCOPE OF SERVICES

MATERIALS TESTING SERVICES

Proofrolling Observations/ Tests

Observe proofrolling to note yielding/ unstable areas.

Perform laboratory moisture -density relationship tests ( Proctors) on representative
natural/ existing soils per each visually different material type.
Perform laboratory grain size analyses (- 200 wash) on representative soils for
classification per each visually different material type.
Perform subgrade ( top 12 inches) soil in- place field density tests at proof rolled soil
locations.

Fill Soil Testing

Perform laboratory moisture -density relationship tests ( Proctors) on representative
fill and/ or backfill soils per each visually different material type.
Perform laboratory grain size analysis (- 200 wash) on representative soils for
classification per each visually different material type.
Perform soil in- place field density tests at fill soil locations.
Storm/ Sewer & Water Pipe and Structure Backfill Soil Testing

Perform soil in- place field density tests at pipe backfill locations,
Perform soil in- place field density tests at structure backfill locations.
Pavement Section Subgrade and Base Testing

Perform laboratory moisture -density relationship tests ( Proctors) on representative
Subgrade and base soils per each visually different material type.

Perform laboratory Limerock Bearing Ratio ( LBR) test on base course.
Perform

laboratory

grain size analyses (- 200 wash) on representative subgrade

soils and base course for classification per each visually different material type.
Perform soil in- place field density tests at subgrade &
the material thickness.

base course to the depth of

Materials Testing Services
Village of North Palm Beach — New Clubhouse and Pool Deck
North

Palm Beach,

Irerralcon

Florida

June 14, 2018 L Proposal

No. PHD181063A

EXHIBIT A — SCOPE OF SERVICES

Buildings Shallow Foundation & Slab on Grade Sub -grade Soil Testing

Perform soil in- place field density tests at column and wall footings subgrade.
Perform soil in- place field density tests for slab on grade.
Concrete Testing

Slump:

Perform

specimens

are

Temperature:

one

test

at

point

of discharge

for each

sample

when

test

test specimens

are

molded.

Measure

temperature

for each

sample when

molded.

Test Specimens: Mold one set of five ( 4" x 8") concrete test cylinders every 50
cubic yards ( cy) of concrete placed.

Transport cast cylinders to our laboratory for curing and testing.
Perform

laboratory

concrete specimens.

curing

and

compressive

strength

testing

of cylindrical

Tests will be performed: one at 7 -days, three specimens at

28 -days and one reserve cylinder.

Masonry Grout Testing

Slump: Perform one test at point of discharge for each sample when test
specimens

are molded.

Temperature:

Measure

temperature

for each

sample when test specimens

are

molded.

Test Specimens:

Mold one set of four ( 3. 5" x 35' x 7") masonry grout prism test

specimens every 50 cubic yards ( cy) of coarse masonry grout placed.
Transport grout specimens to our laboratory for curing and testing.

Perform laboratory curing, and compressive strength testing of grout prism test
specimens.

Tests will be performed: one specimen at 7 -days, two specimens at

28 -days and one specimen will be placed on hold for further testing, if required.

2

EXHIBIT

VILLAGE

OF NORTH

PALM BEACHNEW

CLUBHOUSE

AND POOL

Village of North Palm Beach ( Palm Beach County), Florida
MATERIALS

TESTING

Soil

SERVICES

ESTIMATE

est ng

Description

Rate

Extended Cost

Total Units

Typo

90

Hours

60. 00 -

5, 400, 00

30

Tri

30. 00 =

900. 00

3

Each

140. 00 -

420. 00

3

Each

Nmeroek- Bee6n - Ratio Tes

0

Ea@h

330:00 =

0:00

Organic. Content- AASKTO

0

Eaeh

4& 00 =

0, 00

0

Each

Field Sampling & Testing
Earlhwork Technician

30 trips @ 3 hrs44

z Vehicleff rip Charge
Laboratory
a

Testing

Proctor Test

AASHTO

Sieve Analysis
r

T99

AASHTO

T27/ T88

t Atterberg LimitTestAASHTO

T$ PITOOJ

1

70. 00 1 = 1

58600 =

Sub -Total

210. 00

0:00

6, 930. 00

Concrete Testing
Description

J

Concrete Technician

Total Units

150

60 tris @ 3 hrs4rl

50

a Vehlclerrdp Charge
a

Concrete Com

ressive Strength Test

60 sets of 4 cy is

240

Rato

Type

60. 00 =

Hours =
Tri
Each .

ExtendodCost

9, 000. 00

30. 00 =

1, 600. 00

20. 00 =

4, 800. 00

4

Sub -Total

515, 300. 00

Masonry Testing
Total units

Description

Rate

Type

Extended Cost

5, 400. 00

90

flours

60. 00 =

a VehiclefTrip Charge

30

Tri

30. 00 -

900. 00

a

80

Each

30. 00 -

2, 400. 00

0

Each

5380: 00 -

0:00

Masonry

Technician

3 hrsrtri

30 tris

Grout Compressive Strength Test 20 sets of aprisms)

r Block -Prism Compressive Siren th-Tesl- 3 Geta 041AmO
6
e

Sub -Total

pee a

nspeetions ( included Un er Separata

Desai tion
i

R"

ertiried- BuildingInspector

a

VehieleFffi

a

Princl

rs

Total Units.

Typo

0

Hows

0

e

laHns

al -En ineerlS

0

ctor

8, 700. 00

over
Rate

S7& oo

Tri

30:00 =

ExtondodCost

0
0: 00

8170: 00

Hours

x

Suty- Total

Engineering & Reporting Services
oescription

Principal Engineer
a

Sr. Project Mana

erlEn

a

ClericallAdmin stralion

ineer

Rate

Extended Cost

Total Units

Type

8

Hours

170. 00 =

1, 360. 00

14

Hours .

140. 00

1, 960. 00

10

Hours

55.00 =

550. 00

4

Sub -Total

3, 870. 00

Material Testing Services
r

Subtotal of Mate rialsTesting

Total

Services

4

a

34, 800. 00
0. 00

Total

0. 00

800. 00
Total1_ 34,$

1225 Omar Road - West Palm Beach, Florida

33405 - p 561. 689. 4299 - f 561. 689- 5955
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VILLAGE OF NORTH PALM BEACH
FINANCE DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Samia Janjua, Finance Director

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – RECORDS MANAGEMENT SERVICES AGREEMENT Approving the
Renewal of an Existing Agreement for Records Management Services with Iron Mountain
Information Management, LLC

On April 7, 2016, the former Village Manager executed an Agreement for Records Management Services
with Iron Mountain Information Management, LLC (“Iron Mountain”). The original contract was a piggyback
on the School District’s contract. We have been informed that Iron Mountain is not on a state contract
for government agencies (only federal agencies), so the Village is no longer eligible to use the
discounted pricing and the pricing has increased. The existing Agreement will automatically renew on
July 31, 2019.
The Village currently has 377 boxes (452 cubic feet) at Iron Mountain. The last destruction date is
October 1, 2023. Staff is in the process of comparing pricing with other agencies for new items;
however, for our current inventory, the Village has the following options:



Keep our current inventory at Iron Mountain until the last destruction date (estimated cost is an
additional $14,000) or,
Permanently remove our records from Iron Mountain (the estimated removal cost is over
$7,200). This option also requires 30 days’ notice.

Our total expense from April 2016 through June 2019 is $11,470. Village Staff is recommending:
waiving the purchasing policies and procedures; keeping the current inventory with Iron Mountain
through the last destruction date; and increasing the maximum compensation to $25,000.
The attached Resolution has been prepared and/or reviewed for legal sufficiency by the Village Attorney.
Account Information:
Fund

Department / Division

Account Number

Account Description

Amount

General Fund

Finance

A5003-33491

Contractual Services

$25,000

Recommendation:
Village Staff requests Council consideration and approval of the attached Resolution approving
the automatic renewal of the Agreement with Iron Mountain Information Management, LLC for
Records Management services at a total cost not to exceed $25,000 and waiving the purchasing
policies and procedures.

RESOLUTION 2019-____
A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA APPROVING THE RENEWAL OF AN
EXISTING AGREEMENT WITH IRON MOUNTAIN INFORMATION
MANAGEMENT, LLC AND WAIVING THE VILLAGE’S PURCHASING
POLICIES AND PROCEDURES; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, on April 7, 2016, the Village Manager executed an Agreement for Records
Management Services with Iron Mountain Information Management, LLC (“Iron Mountain”)
based on pricing in an existing School District Contract; and
WHEREAS, the Village is no longer eligible for reduced pricing, and the Agreement will
automatically renew on July 31, 2019; and
WHEREAS, while the Village is seeking a new provider for such services because of the price
increase, Village Staff is recommending keeping the Village’s current inventory at Iron Mountain
until the last destruction date of October 1, 2023 at a total cost not to exceed $25,000; and
WHEREAS, because the total amount of the Agreement will now exceed $10,000, Village Council
approval of the renewal is required; and
WHEREAS, the Village Council determines that the adoption of this Resolution is in the best
interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves the renewal of an existing Agreement with
Iron Mountain Information Management, LLC for current records at a total cost not to exceed
$25,000, with funds expended from Account No. A5003-33491 (Finance – Contractual Services).
The Village Council further waives the Village’s purchasing policies and procedures.
Section 3.

This Resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

DocuSign Envelope ID: BD12A090-484A-4035-B91C-7247788D9C25

Village of N. Palm Beach FL
April 7, 2016
Dear James P.,
Great news - your proposal for Iron Mountain services is ready!
Within this proposal, you will find the following:
Page 2 - Solution Overview: Learn what your new solution can do for your business
Page 3 - Your Custom Program: Know exactly what to expect once you’re signed up
Page 4 - Why Iron Mountain: Who is Iron Mountain, and why choose them as your new business partner?
Page 5 - How It Works: A quick overview of how your Iron Mountain solution works
With over 60 years of serving the SMB community, Iron Mountain has built the trust of over 75,000 small and medium
businesses. Our customers benefit from the proven workflows, infrastructure, and solutions that can address the
issues you face today while preparing you to overcome the challenges of tomorrow.
Once you have reviewed the proposal, you’ll be asked to complete a few simple fields, provide an electronic signature,
and you’re done!
I am excited to be part of this discussion with you and look forward to creating a lasting working partnership. I can be
reached via my contact information, below.

Thank you very much,
Justin Shanker
justin.shanker@ironmountain.com

ironmountain.com | 1 (800) 899 4766 (IRON)

Page 1
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CHALLENGE
Whether your boxes are distributed throughout your office or kept in a self-store facility, how confident are you
regarding their security? Break-ins, floods, or other natural disasters happen. Are you really sure your records would be
protected under these types of conditions? But what good is it to keep your records safe if you can never find what
you’re looking for. The volume of your information is growing, you don’t know what to save and what to destroy, you
can’t find records when you need them, and you’re worried about your business being compliant with industry
regulations, and safe from data breaches. But you should be managing your business, not managing your paper. What
if you could securely store your documents at a local facility, find what you need when you need it, and know what to
shred and when? What if all this could be done with an affordable solution, predictable monthly costs, and access to live
customer support, 24/7?

SOLUTION
With Iron Mountain® Information Management services, not only do you get your
space back, you develop the foundation to better manage your information. You’ll
gain more security and you’ll know what you’ve got, where it lives, how to get it
back when you need it, and how long you need to hold on to it – all from the
comfort of your office or home via an online web portal.

ironmountain.com | 1 (800) 899 4766 (IRON)

Page 2
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WHAT YOU GET

Secure Offsite Storage

Records Management Services

Monthly Shredding Service

Included

Included

Included

Live 24/7 Customer Service

RFID-Ready Boxes

Iron Mountain Connect™


Included

 Included

Included

Free Initial Move

Local Support Team

Included

Included

 Included

Online Inventory Reports

Locked Shred Containers

Certificate of Destruction

Unlimited

 Included

 Included

Green Impact Report

Easy Online Billing

Barcode Labels

Unlimited

 Included

 Unlimited

ironmountain.com | 1 (800) 899 4766 (IRON)

TM

InControl

Security System

Page 3
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As the leading provider of small and mid-sized business storage solutions, Iron Mountain works with thousands of
businesses — just like yours — to provide Records Management, Data Management, and Secure Shredding to help
lower storage costs, comply with regulations, mitigate risks, and recover from disasters. We make it easy to store,
manage or destroy your records through leveraging our national network of locally-managed facilities to deliver
solutions that are secure, affordable, and simple to use.

For the past 60 years, Iron Mountain has served the small and mid-sized business
communities in knowing what to do with their records, data, and files, both paper
and electronic, to make their business more streamlined and efficient. With Iron
Mountain services, your business can succeed.

LOCAL:
 Local facilities with full access to the resources of a national company
 Responsive and flexible services tailored to your needs
 Close proximity to your location allows for quick pick-up and delivery turnaround times
 Next-day, half-day and emergency retrieval services are available
AFFORDABLE AND COST-EFFECTIVE:
 Cost-effective solutions
 Free up valuable office space
 Store and destroy what you need, when you need to
 Pricing and service models tailored for SMB
ONLINE INVENTORY MANAGEMENT:
 Manage your account through our Web portal
 Search and locate your documents or request service with the click of a mouse
 Easy-to-use products and services
QUALITY SERVICE:
 Locked containers
 Chain of custody transportation
 State-of-the-art, secure transport vehicles
 Secure facilities
 24/7 dedicated Customer Support
 Responsive team and operations for all of your needs

© 2014 Iron Mountain Incorporated. All rights reserved. Iron Mountain and the design of the mountain are registered trademarks of Iron Mountain Incorporated in the U.S. and other
countries. All other trademarks are the property of their respective owners.

ironmountain.com | 1 (800) 899 4766 (IRON)
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RECORDS MANAGEMENT: HOW IT WORKS
Iron Mountain makes records management easy. No more moving heavy boxes or driving boxes of records to-and-from
self-storage. Records storage in a few simple steps:

Use your own boxes, or
get them from us. Iron
Mountain can deliver new
cartons to your door

You pack your records in
the cartons

We pick up your cartons
and transport them to
our secure facility

Manage your account
and retrieve your
documents with
Iron Mountain Connect™

Next-day, half-day, and emergency retrieval services are available, and we can even scan your records and send them
back to you in electronic format. And when you need some or all of your records back, retrieval requests can be quickly
and easily made online.

SECURE SHRED: HOW IT WORKS
Iron Mountain makes secure shredding easy. You just drop your documents in a locked bin, and Iron Mountain will
arrive at a scheduled date and time. You get professional-grade shredding, we do all the work:

Iron Mountain delivers locked
shred containers to your office,
free of cost.

We shred your documents offsite

You manage future shred pickups,
online, with Iron Mountain
Connect™

With Iron Mountain® Secure Shredding services, you’ll be able to safely and cost-effectively destroy unnecessary
paper-based documents. Onsite or offsite, one-time or recurring, our solutions are tailored to meet the needs of your
business.

ironmountain.com | 1 (800) 899 4766 (IRON)

Page 5
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Iron Mountain RFID-Ready Boxes

New in 2015, our most popular storage boxes* will come RFID-ready so you can have an easier path to Inventory
Governance at no additional charge. RFID-ready boxes come with a pre-applied label containing an activated
RFID chip that is pre-associated to the barcode, creating the industry’s first and only RFID-ready box. They also
come with a “buddy label” that you can easily peel and affix to your personal inventory sheet before sending
offsite. You’ll automatically be set up for your immediate or future inventory auditing needs,** with the latest asset
tracking technology built into the box, eliminating the need to apply the labels yourself. Using RFID technology,
you’ll receive faster location services with no line of sight required.
With an RFID reader, you can also leverage our open source label to find your box quickly whether it be at your
location or in transit with a third party.

For legacy records, you still have the choice of conducting audits via physical scan, or we can do an RFID label
application project for your existing inventory. RFID labels are also sold separately for non-RFID-ready box types.

*Our most popular box types are 1.2 cf and 2.4 cf in the US and 1.2 in Canada.
**Additional charges apply for auditing requests.

ironmountain.com | 1 (800) 899 4766 (IRON)
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Discount Summary – Value Package 100

Iron Mountain Standard Rates
Description
Document Storage
Monthly Shredding
Standard Total Cost

Monthly Cost
$152.00
$60.00
$212.00

Value Package Rates
Description
Document Storage
Monthly Shredding
Your Total Cost

Monthly Cost
Included
Included
$89.00

Your Monthly Savings

$123.00

Your Annual Savings

$1,476.00

*Actual monthly cost may vary based on quantities and billing protocols.
© 2014 Iron Mountain Incorporated. All rights reserved. Iron Mountain and the design of the mountain are registered trademarks of Iron Mountain Incorporated in the U.S. and other
countries. All other trademarks are the property of their respective owners.
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C USTOMER A GREEMENT
IRON MOUNTAIN INFORMATION MANAGEMENT, LLC
Address of Iron Mountain Branch/District Office:
FOR IRON MOUNTAIN PURPOSES ONLY
Account Number:

NAICS Code:

Branch/District Cost Ctr. No.:

Contract Effective Date:

4/7/2016

CUSTOMER:
Village of N. Palm Beach FL

BILLING ADDRESS (If Different):

Street Address:
501 US Highway 1

Street or Box No.:
501 US Highway 1
dl.ccstreet2.2

City:
North Palm Beach

State:
FL

Zip + 4:
33408

Primary Contact and Title:
James P. Kelly

City:
North Palm Beach
dl.ccity2.2

State:
dl.st2.2

Zip + 4:
33408
dl.czip2.2

Billing Contact:

Telephone: (561) 841-3375
E-mail: jcunningham@village-npb.org

Fax:

(561) 841-3375
Telephone: dl.bcphone.2
jcunningham@village-npb.org
E-mail: dl.bcemail.2

Fax:
dl.bcfax.2

Iron Mountain Information Management, LLC (“Iron Mountain” or “IM”) will perform the services described on schedules annexed to this Agreement,
either physically or by reference (each a “Schedule”), and Customer will pay IM for such services according to the rates and provisions in the Schedules.
All services will be provided subject to this Agreement, which consists of this page, the Basic Terms and Conditions, the Schedules and the Glossary of
terms that can be found at http://cic.ironmountain.com.
VALUE OF DEPOSITS. Customer declares, for the purposes of this Agreement, that (a) with respect to hard-copy (paper) records, microfilm
and microfiche stored pursuant to this Agreement, the value of such stored items is $1.00 per carton, linear foot of open-shelf files, container or
other storage unit, and (b) with respect to round reel tape, audio tape, video tape, film, data tape, cartridges or cassettes or other non-paper
media stored pursuant to this Agreement, the value of such stored items is equal to the cost of replacing the physical media. Customer
acknowledges that it has declined to declare an excess valuation, for which an excess valuation fee would have been charged.
LIMITATION OF LIABILITY. Iron Mountain’s liability, if any, for loss or destruction of, or damage to, materials stored with Iron Mountain
(“Deposits” or “Items”) is limited to the value of each Deposit as described above, or as otherwise set forth herein. Iron Mountain’s maximum
liability with respect to services not related to storage is the amount paid by Customer for a discrete project or, if the loss is related to service of
an ongoing and continuing nature, six months of fees paid by Customer for such service. Other limitations on Iron Mountain’s and/or
Customer’s liability are set forth on the following pages.

CUSTOMER: Village of N. Palm Beach FL

I RON M OUNTAIN

Individual Signing:
[print name]
dl.fullname.2

Individual Signing:
[print name]
dl.fullname.3

Signature:
dl.signhere.2

Signature:
dl.signhere.3

Title:

Title:

dl.title.2

Signing Date:

dl.title.3

Signing Date:
dl.datesign.2

dl.datesign.3

In order to keep Customer apprised of Iron Mountain’s service offerings, new regulations that may be of interest to customers and similar information, Iron
Mountain will add Customer’s representative to its informational mailing list, if an email address is provided above, to receive newsletters and
communications through email or postal delivery. Customer may elect to unsubscribe any time after receiving the first newsletter or communication.

IM-5000 rev. 3/29/2016

© 2016 Iron Mountain Incorporated

Approved as to Form and Legal Content by
Iron Mountain Commercial Legal Department
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BASIC TERMS AND CONDITIONS
(Based on terms and conditions promulgated by Professional Records & Information Services Management)

The following terms and conditions shall apply to this Agreement.
1. Term. The term of this Agreement shall commence on the date of Customer’s signature or, if later, the Effective
Date set forth on the first page of this Agreement. The initial term of this Agreement shall continue for one (1) year
after commencement. Upon expiration of the initial term, the term will continue with automatic renewals for
additional one (1) year terms, unless written notice of non-renewal is delivered by either party to the other not less
than thirty (30) days prior to the expiration date. In the event that IM continues to hold Deposits after the expiration
or termination of this Agreement, the terms of this Agreement shall continue to apply until all Deposits have been
removed from IM’s facility, except that IM may adjust rates upon thirty (30) days’ written notice.
2. Charges. Rates and charges shall be as specified in the Pricing Schedule (Schedule A) and/or other Schedules. Rates
and charges for storage and services shall remain fixed for the first year of this Agreement, and may thereafter be
changed at any time by IM upon thirty (30) days’ written notice. Transportation surcharges apply and change
monthly without notice in accordance with IM’s fuel surcharge policy, which may be found at
http://cic.ironmountain.com/fuelsurcharge/.
3. Storage Volume. Customer acknowledges that the rates and charges on Schedule A have been offered by IM on the
basis of Customer’s agreement to maintain its storage levels with IM at no less than eighty percent (80%) of the
storage levels maintained by Customer during the immediately preceding three (3) month period, excluding any
Deposits destroyed by IM at Customer’s request.
4. Customer Instructions. Customer warrants that it is the owner or legal custodian of the Deposits and has full
authority to store the Deposits and direct their disposition in accordance with this Agreement. IM will perform
services pursuant to the direction of Customer’s agent(s) identified pursuant to IM’s standards. Authority granted to
any persons on standard authorization forms shall constitute Customer’s representation that the identified persons
have full authority to order any service, including disposal or removal of Deposits. Such orders may be given in
person, by telephone or in writing (fax, email or hard-copy). Customer releases IM from all liability by reason of the
destruction of materials pursuant to Customer’s authorization.
5. Operational Procedures. Customer shall comply with IM’s reasonable operational requirements, as modified from
time to time, regarding cartons, carton integrity, delivery/pickup/account closing volumes, preparation for pickup,
security, secure shredding protocols, access and similar matters. Extraordinary volume requests (defined as 125% of
the average volume over the immediately preceding three month period) may involve additional costs, such as
overtime, which Customer will pay at IM’s overtime rates, provided Customer consents to such costs in advance.
6. Force Majeure. Neither party shall be liable for delay or inability to perform caused by acts of God, governmental
actions, labor unrest, acts of terrorism, riots, unusual traffic delays or other causes beyond its reasonable control.
7. Governmental Orders. IM is authorized to comply with any subpoena or similar order related to the Deposits, at
Customer’s expense, provided that IM notifies Customer promptly upon receipt thereof, unless such notice is
prohibited by law. IM will cooperate with Customer’s efforts to quash or limit any subpoena, at Customer’s expense.
8. Confidentiality. "Confidential Information" means any information (i) contained in the Deposits, (ii) concerning or
relating to the property, business and affairs of the party disclosing such information that is furnished to the receiving
party, and (iii) regarding this Agreement, its Schedules and IM’s processes and procedures; except for information
that was previously known to the receiving party free of any obligation to keep it confidential, is subsequently made
public by the disclosing party or is disclosed by a third party having a legal right to make such disclosure.
Confidential Information shall be used only in the manner contemplated by this Agreement and shall not be
intentionally disclosed to third parties without the disclosing party’s written consent. IM shall not obtain any rights of
any sort in or to the Confidential Information of Customer contained in Deposits. IM shall implement and maintain
reasonable safeguards designed to protect Customer’s Confidential Information.
9. Limitation of Liability.
a. Liability for Loss or Damage to Deposits. IM shall not be liable for any loss or destruction of, or damage to,
Deposits, including costs resulting from a loss of a Deposit constituting a breach of data security or
confidentiality, unless such loss or damage resulted from IM’s negligence. If liable, the amount of IM’s liability
is limited as provided on the first page hereof. Deposits are not insured by IM against loss or damage, however
caused. Customer may insure Deposits through third-party insurers for any amount. Customer shall cause its
insurers of Deposits to waive any right of subrogation against IM. If Deposits are placed in the custody of a thirdparty carrier for transportation, the carrier shall be solely responsible for any loss or destruction of, or damage to,
such Deposits while in the custody of the carrier.
Approved as to Form and Legal Content by
IM-5000 rev. 3/29/2016

© 2016 Iron Mountain Incorporated

Iron Mountain Commercial Legal Department
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10.

11.

12.

13.
14.

15.

16.

17.

18.

19.

b. Liability for Non-Storage Services. With respect to services not related to the storage of Deposits, IM shall not be
liable for any loss or default unless such loss or default is due to the negligence of IM. If liable, the amount of
IM’s liability is limited as provided on the first page hereof. IM shall not be liable for the loss of contents of
shredding bins unless and until the contents are in the custody and control of IM.
c. No Consequential Damages. In no event shall either party be liable for any consequential, incidental, special or
punitive damages, or for loss of profits or loss of data, regardless of whether an action is brought in tort, contract
or under any other theory.
ITAR/EAR Compliance. Customer represents that none of the Deposits stored by Iron Mountain pursuant to this
Agreement require protection from access by foreign persons because they contain technical information regarding
defense articles or defense services within the meaning of the International Traffic in Arms Regulations (22 CFR 120)
or technical data within the meaning of the Export Administration Regulations (15 CFR 730-774). If any of
Customer’s Deposits do contain any such information, Customer shall notify Iron Mountain of the specific Deposits
that contain such information and acknowledges that special storage and service rates shall apply thereto.
Non-Custodial Status. Unless Iron Mountain shall have explicitly agreed in writing, Iron Mountain’s performance
of services shall not cause Iron Mountain to be deemed a “custodian” of the records or “designee” of Customer under
state or federal law with respect to such records.
Notice of Claims. Claims by Customer must be presented in writing within a reasonable time, in no event longer than
ninety (90) days after delivery or return of the Deposits to Customer, or ninety (90) days after Customer is notified of
loss, damage or destruction to part or all of the Deposits.
Notice of Loss. When Deposits have been lost, damaged or destroyed, Iron Mountain shall, upon confirmation of the
event, report the matter in writing to Customer.
Payment Terms. Payment terms are net, thirty (30) days. Customer shall be liable for late charges totaling one
percent (1%) per month of the outstanding balance. At any time during the term of this Agreement, IM may require
Customer to enroll in electronic payment (including auto-pay) at no additional charge to Customer if: (i) Customer
fails to pay its charges pursuant to the payment terms herein; or (ii) Customer’s annual account charges meet IM’s
requirement for electronic payment. Prior to delivery of Deposits upon expiration, termination, or substantial
withdrawal, IM may require full payment in advance.
Customer Default. If Customer fails to pay IM’s charges (other than disputed charges) within sixty (60) days after
the date of an invoice, IM may suspend service. If Customer fails to pay IM’s charges (other than disputed charges)
for six (6) months or longer, IM may securely destroy Deposits, provided IM shall have provided ninety (90) days’
written notice to Customer; Customer shall pay IM’s standard price for such secure destruction. A final notice will be
sent to Customer ten (10) days prior to secure destruction of the Deposits. IM shall have other rights and remedies as
may be provided by law. In the event IM takes any actions pursuant to this Section, it shall have no liability to
Customer or anyone claiming by or through Customer.
Termination. Either party may terminate this Agreement upon written notice to the other party in the event that the
other party shall have breached any of its material obligations hereunder and shall not have cured such default within
forty-five (45) days after written notice of such default, subject to the fees set forth in the applicable Schedule(s).
Safe Materials and Premises. Customer shall not store with IM or place in shredding bins any material that is highly
flammable, may attract vermin or insects, or is otherwise dangerous or unsafe to store or handle, or any material that
is regulated by federal or state law or regulation relating to the environment or hazardous materials. Customer shall
not store negotiable instruments, jewelry, check stock or other items that have intrinsic value. Customer warrants that
it shall only place paper-based materials in the shredding bins. Customer shall reimburse IM for damage to
equipment or injury to personnel resulting from Customer’s breach of this warranty.
Purchase Orders. In the event that Customer issues a purchase order to IM covering the services provided under this
Agreement, any terms and conditions set forth in the purchase order which are in addition to or establish conflicting
terms and conditions to those set forth in this Agreement are expressly rejected by IM.
Miscellaneous. IM may subcontract its obligations under this Agreement, in whole or in part, to an affiliate. Neither
party may assign this Agreement in whole or in part, except to an affiliate, without the prior written consent of the
other party. An affiliate means any entity controlling, controlled by, under common control with, or having a common
parent with IM or Customer. Any notice made pursuant to this Agreement may be given in writing at the addresses set
out on the first page hereof until written notice of a change of address has been received. Notices to IM shall be sent
to the attention of its General Manager. IM may exercise all rights granted to warehousemen by the Uniform
Commercial Code as adopted in the state where the Deposits are stored. In the event of inconsistency between these
Basic Terms and Conditions and a Schedule, the Basic Terms and Conditions shall prevail as to the services covered
thereby. This Agreement shall be governed by the laws of the state in which Customer’s office identified in this
Agreement is located except for conflicts of laws principles.

IM-5000 rev. 3/29/2016

© 2016 Iron Mountain Incorporated

Approved as to Form and Legal Content by
Iron Mountain Commercial Legal Department
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Schedule A:
PROGRAM PRICING SCHEDULE
Records Management Value Package
This Records Management Value Package Pricing Schedule is incorporated into and made
part of the Customer Agreement (“Agreement”) between Iron Mountain Information
Management, LLC, (the “Company” or “Iron Mountain”) and Village of N. Palm Beach FL, (The
“Customer”).
Please see our Customer Information Center at cic.ironmountain.com for a Glossary with
definitions of the terms used in this Pricing Schedule and more detail regarding our services,
standard processes, and billing practices. In addition, restrictions apply to volume and/or stated
timeframes for some service transaction types and these may be found in the Glossary under
each service type.
This Records Management Value Package Pricing Schedule supersedes and terminates any
prior Pricing Schedule and/or Schedule A existing between Iron Mountain and the Customer for
the accounts noted below. All other services not specifically listed on this Schedule A will be
charged at Iron Mountain’s then current rates.

dl.schedule2accountname.1
District Name/Number: | Customer No.
Effective Date: 4/7/2016

1

|

© 2016 Iron Mountain Incorporated. All Rights Reserved
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Program Fee

$89.00/month
 Value Package 100

Value Package 300

In consideration for the Customer’s payment of a monthly program fee of
$89.00 (“Program Fee”), Iron Mountain agrees to provide the services
listed as included within this Schedule A (“Standard Service
Transactions”). A 30 day “no charge” grace period from Agreement
signature to program startup will be provided, with Program Fee billed in
advance commencing in the following month.
See Pricing for Core Services and Custom Pricing for detail on the
specific services included within your monthly program. Services not
listed as included will be billed at the rates listed within this Schedule A.
Customer volume growth or reduction may result in transition and pricing
adjustment from one Value Package to another, and some or all of the
volume tiers for the Value Packages may be adjusted annually.

DESCRIPTION (STORAGE/SHRED ONLY)

■

Records Management Value Package 100

PRICE

PER

$89.00

Month

Up to 100 cubic feet of storage and 2 Shred Containers serviced monthly (offsite)


Records Management Value Package 300

$139.00

Month

Up to 300 cubic feet of storage and 2 Shred Containers serviced monthly (offsite)
Changes to rates for the Program Fee as well as for other available services shall remain subject to
the basic terms defined in the Agreement.
Iron Mountain will review Customer’s storage volume periodically. If the Customer’s storage volume
exceeds the amount for the selected Value Package, Iron Mountain will increase the Monthly
Program Fee to the fee listed for the appropriate Value Package. Should Customer’s inventory
volume increase to volume higher than the “Value Package 300” volume of 300 cubic feet, Iron
Mountain will transition the account to Iron Mountain’s standard pricing structure for those services
(“Ala Carte Program”) and a new Schedule A to reflect those prices, which shall be at Iron Mountain’s
then standard List Prices minus 20%.

2

|
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Pricing for Core Services
STANDARD STORAGE AND SERVICES (see http://cic.ironmountain.com/records/glossary for service definitions)
DESCRIPTION

EFFECTIVE
PRICE

UNIT

 Carton Storage
Included
Cubic Feet
 Receiving and Entering - Carton
$2.25
Cubic Feet
 Regular Retrieval - Carton
$2.91
Cubic Feet
 Regular Retrieval - File from Carton
$2.91
File
 Regular Refile - Carton
$2.91
Cubic Feet
 Regular Refile - File to Carton
$3.90
File
 Archival Destruction - Carton
$3.51
CF plus Regular Retrieval
 Permanent Withdrawal - Carton
$4.39
CF plus Regular Retrieval
 Permanent Withdrawal - File from Carton
$2.11
File plus Regular Retrieval
 Next Day Delivery
$27.63
Visit, Plus Handling
 Regular Pickup
$27.63
Visit, Plus Handling
 Handling Charge
$2.55
Cubic Feet
 Off-Site Secure Shredding
$15.00
Container*
*The per Container rate for Off-Site Secure Shredding applies only to those Containers in excess of the number included in the
selected Records Management Value Package.
PREMIUM STORAGE AND SERVICES (see http://cic.ironmountain.com/records/glossary for service definitions)
DESCRIPTION

EFFECTIVE
PRICE

UNIT















$6.21
$8.28
$7.56
$54.52
$109.02
$218.05
$4.73
$56.21
$0.82
$2.84
$5.68
$25.00
$0.25

Cubic Feet
File
Cubic Feet
Transportation Visit plus Handling
Transportation Visit plus Handling
Transportation Visit plus Handling
File plus Regular Retrieval
Hour
Page
Page
Labor plus New Carton
Entire files up to 50 pages
Per image over 50 pages
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Rush Retrieval - Carton
Rush Retrieval - File from Carton
Regular Interfile - Carton
Half Day Delivery
Rush Delivery - Business Day
Rush Delivery - Weekends/Holidays/After Hours
Archival Destruction - File from Carton
Miscellaneous Services - Labor
Photocopy Services
Fax Services
Re-Boxing Charge
Image on Demand (IOD Retrieval – Standard*
Image on Demand (IOD) Retrieval – Premium *

Other premium IOD services requiring separate quote include Optical Character Recognition (OCR), manually keyed
indexing, abstract file search/scan, special file delivery (FTP), and Rush service levels

© 2016 Iron Mountain Incorporated. All Rights Reserved
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OTHER PROGRAM FEES (see http://cic.ironmountain.com/records/glossary for service definitions)
DESCRIPTION

EFFECTIVE
PRICE

UNIT

 Administrative Fee (Summary Billing)
Included
Account ID per Month
 Administrative Fee (Detailed Billing)
Included
Account ID per Month
 Fuel Surcharge
Transportation Visit*
*Fuel Surcharges are only applicable for Transportation Services not included within your monthly Program Fee. A Fuel
Surcharge is applied monthly based upon changes in the price of diesel fuel as published by the US Department of Energy.
This charge is calculated monthly and included as a percentage of transportation related service charges. The current
monthly Fuel Surcharge information can be found at http://cic.ironmountain.com/FuelSurcharge.

Custom Pricing
CUSTOM STORAGE AND SERVICES (see http://cic.ironmountain.com/records/glossary for service definitions)
DESCRIPTION

EFFECTIVE
PRICE

UNIT

 Initial Move - Carton
No Charge
 Initial Move - Individual Listing
$0.62
File
 Initial Move - Labor
No Charge
Hour
 Individual Listing
$0.62
File
 Carton Supplies -- Standard Letter/Legal
$3.49
Each
 Carton Supplies -- Auto-Fold Letter/Legal
$4.77
Each
 Carton Supplies -- Deluxe Letter/Legal
$4.95
Each
 Carton Supplies -- Letter Transfer
$6.02
Each
 Carton Supplies -- Legal Transfer
$7.14
Each
 Carton Supplies -- Check
$2.95
Each
 Carton Supplies -- X-ray
$3.95
Each
 Storage Minimum
Not Applicable
 Minimum Service Order Charge
$14.20
Each*
*Minimum Service Order Charge is only applicable for requested services not included within your monthly Program Fee.

Any additional Records Management and/or Secure Shredding services not listed above will be billed at then
current List Prices.
Initial Move prices apply for the Initial Move services listed above for Items received by Iron Mountain during the
startup process (Initial Move) for this new Records Management Value Package and shall apply to all initial
storage volume received by Iron Mountain within three (3) months of the Effective Date of this Schedule A.

dl.approve.1
dl.decline.1
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Access Authorization Form
Records Management

dl.cba.2

New

dl.cbb.2

Update

Customer Number/ID
Village of N. Palm Beach FL

Customer Name
Division ID

dl.cbdiv.2

All Divisions

Department ID

dl.cbdep.2

All Departments

***Strict Authorization will apply*** = Only the names listed will have access to the account information
Authorized Users ***Minimum of two authorized users required***
If the account is Department Restricted, a minimum of two authorized users is required for each Department ID
Access #1:
Authorized Contact Name:

Susanne Hachigian
dl.authcont1a.2

Phone Number:

561-841-3375
dl.phone1a.2

Email Address:

shachigian@village-npb.org
dl.email1a.2

*Password (optional):
dl.pass1a.2

Department (if department specific/restricted):
dl.dept1a.2

Authorized Destruction:
dl.authdrop1a.2

Access #2:
Authorized Contact Name: dl.authcont2a.2
Samia Janjua
Phone Number: dl.phone2a.2
561-841-3354
Email Address: dl.email2a.2
sjanjua@village-npb.org
*Password (optional): dl.pass2a.2
Department (if department specific/restricted): dl.dept2a.2
Authorized Destruction: dl.authdrop2a.2
*Password security is optional. Passwords can be any alphanumeric combination up to 10 characters.

Authorized by:
Phone Number/Ext:

dl.signhere.2
561-904-2122
dl.phonenumber.2

VILLAGE OF NORTH PALM BEACH
HUMAN RESOURCES

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Renee Govig, Director of Human Resources

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – Approval of revisions to the Higher Education Assistance Program
(now Higher Education Reimbursement Program)

In the past several years, the Higher Education Assistance Program has been interpreted very loosely,
allowing for employees to receive Village funds for education, training and certification programs up
front. This practice puts an unreasonable burden on the Village to disperse funds before enrollment in
the course of study and then follow up with employees to receive a record of grades and determine if
the Village is due reimbursement. If an employee fails to complete the course of study or program,
receives a grade of C or less, or withdraws from the course, the Village is entitled to be reimbursed for
25% - 100% of the funds paid to the employee. Securing reimbursement of funds paid to the employee
prior to the completion of the course or program requires extra work and transactions for the Human
Resources and Finance Department.
Based on the foregoing, Staff is recommending revisions to the existing Policy. With the advent of
“accelerated” programs, online, for-profit educational institutions are promoting non-standard course
hour offerings. The standard remains 3 credit hours per class or 4 credit hours if the course has a
laboratory requirement attached. The Village will cease to reimburse courses that are greater than 3
credit hours (or 4 in the case of a course with lab). The Village will reimburse college undergraduate or
graduate courses up to the rate of 3 or 4 credit hours per class depending on the inclusion of a
laboratory or not. Pass/fail courses will no longer be reimbursable. The stipulation that certification or
training programs must cost $1,200.00 or more has been removed.
All other provisions relating to eligibility, fees reimbursement, course or program approval and program
terms should an employee resign or terminate employment during the 12 months following
reimbursement, will remain the same as in past practice.
The employee’s reimbursement request will be processed in accordance with the policy in effect at the
time of the request, not at the time of the employee’s enrollment in the undergraduate or graduate
course, or certification or training program.
The attached Resolution has been prepared/reviewed by your Village Attorney for legal sufficiency.
Recommendation: Village Staff recommends Village Council consideration and approval of the
attached Resolution amending the Higher Education Assistance Program and renaming it the
Higher Education Reimbursement Program in accordance with Village policies and procedures.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, AMENDING THE VILLAGE’S HIGHER
EDUCATION ASSISTANCE PROGRAM; PROVIDING FOR CONFLICTS;
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Village Staff recommended revisions to the Village’s Higher Education Assistance
Program to change the name to the Higher Education Reimbursement Program and to modify the
course and program requirements; and
WHEREAS, the Village Council determines that the adoption of the proposed revisions is in the
best interests of the Village and its residents.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are hereby ratified and are incorporated herein.

Section 2.
The Village Council hereby adopts the revisions to the Village’s Higher
Education Assistance Program as identified in Exhibit “A” attached hereto and incorporated
herein by reference, including its renaming to the Higher Education Reimbursement Policy.
Section 3.
All resolutions or parts of resolutions in conflict herewith are hereby repealed to
the extent of such conflict.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS _____ DAY OF ________________, 2019.

(Village Seal)
MAYOR

ATTEST:

VILLAGE CLERK

VILLAGE OF NORTH PALM BEACH
HIGHER EDUCATION ASSISTANCEREIMBURSEMENT REIMBURSEMENT PROGRAM

The

Village of North Palm Beach encourages employees to voluntarily pursue

training

programs, undergraduate

and

graduate

degrees

or

professional

certifications that will improve and enhance their skills, performance, and ability to
assume additional responsibilities at the Village. Accordingly,
bu d g et ar y

r e s tr ai nts ,

the

Village

will

provide

s u b j ec t

to

educational

assistancereimbursement to eligible employees who are seeking a qualifying
undergraduate or graduate degree or professional certification, or who are
obtaining job-related training. AssistanceReimbursements and other payments
made by the Village to an eligible employee under this policy are subject to the
current federal taxation requirements.
EMPLOYEE ELIGIBILITY
To be eligible, employees must be employed by the Village on a full-time basis for
at least one year (12 months) of continuous service in an active status (not on a
leave of absence) and must be in good standing at the time of application for
assistancereimbursement and on the date of the assistancereimbursement payment
by the Village. For purposes of this policy, the Village defines “good standing” as an
employee who has not received any corrective action or other formal discipline,
performance improvement plan or an unsatisfactory performance evaluation within
the last 6 months. Employees must also be currently employed at the time that
payment is made. All said employees are eligible unless superseded by a current
Collective Bargaining Agreement.
UNDERGRADUATE AND GRADUATE PROGRAMS
Course Eligibility: Undergraduate and graduate courses must be taken as part of a
degree program approved in advance by the Department Director, Human
Resources Director, and the Village Manager, and must provide an eligible

employee with skills, knowledge or competencies applicable to the employee’s
current position or another position at the Village. The courses must be provided by
an accredited university or college that meets the acceptable levels of quality set by
an accrediting agency that is recognized by the U.S. Secretary of Education, as
published in the Federal Registeridentified by the US Department of Education at
https://ope.ed.gov/accreditation.
Grade Requirements: An employee must maintain a “C” average or above to
maintain eligibility in the Village’s program after completion of the first semester of
classes.
Tuition AssistanceReimbursement Provisions: An employee is eligible to receive
assistancereimbursement for two (2) classes per semester, up to 3 credit hours
(four hour for courses with a laboratory), for a maximum of five (5) classes per
fiscal tax (calendar) year.

The amount of assistancereimbursement approved by

the Village will be based on the employee’s grade in each course, as provided in
this policy.
Books, and required laboratory fees are eligible for assistancereimbursement, but
shall be limited to $250 per fiscal year and are subject to the employee earning a
grade of A, B or C in the course. All other expenses, including but not limited to,
those for parking, supplies or non-laboratory fees, are the employee’s responsibility
and are not eligible for assistancereimbursement from the Village. The Village will
provide reimbursement to up to a maximum of $5,250.00 per tax (calendar) year
based on current federal taxation requirements and limits. Reimbursements to an
employee in excess of IRS limits creates tax libability for the employee.
AssistanceReimbursement Amount:

The assistancereimbursement amount will be

limited to actual tuition, or the per credit rate of the established Florida resident
credit hour rate for undergraduate or graduate courses charged in the State of
Florida university system at the time of the employee’s course enrollment,
whichever is lower, regardless of the employee’s election to attend a private
educational institution. Upon the employee’s completion of an approved course,
the assistancereimbursement schedule will be based on grades received by the

employee as follows: 100% assistancereimbursement for a grade of “A”, or “Pass” (for
Pass/Fail course only); 100% assistancereimbursement for a grade of “B” and 75%
assistancereimbursement for a grade of “C”.

The Village will not provide any

amount of tuition assistancereimbursement or reimbursement for book/laboratory
fees if the employee earns a grade of “D” or “F” or receives a “Fail” or “Incomplete”
mark. Pass /Fail courses are not eligible for reimbursement.
Courses must be scheduled outside of the employee’s regular work hours and all
homework or related coursework must be done outside of working hours.
Employees are prohibited from using Village equipment or resources to engage in
homework or other related coursework.
NOTE: The Village may reduce the percentage of assistancereimbursement if the
combined total of the employee’s financial assistancereimbursement and the
Village’s assistancereimbursement to the employee exceeds 100% of the tuition,
book costs and laboratory fees for the course term.
CERTIFICATION OR TRAINING PROGRAMS
Program Eligibility: An eligible employee may obtain assistancereimbursement for a
certification program or courses in a professional discipline applicable to the
employee’s current position or another position at the Village and for job-related
training courses or programs (collectively referred to as “certification or training
programs”).

The certification or training programs must be provided by an

accredited university or college that meets the acceptable levels of quality set by an
accrediting agency that is recognized by the U.S. Secretary of Education, as
published in the Federal Register, professional association, professional training
provider, or other similar institution.

The employee’s participation in any

certification or training program must be approved in advance by the Department
Director, Human Resources Director, and the Village Manager.
This policy only applies to certification or training programs that cost $1,200.00 or
more, and is inclusive of registration and attendance fees and related expenses, such

as travel, lodging and food.
Tuition AssistanceReimbursement Provisions: An employee is eligible to receive
assistancereimbursement for up to two (2) certification or training programs per
semestertax (calendar) year.

If the certification or training program consists of

courses or sessions that occur over a period of time, similar to the semester-based
system for undergraduate or graduate degree programs, the Village will follow the
“Tuition AssistanceReimbursement Provisions” contained in the Undergraduate and
Graduate Programs section of this policy.
AssistanceReimbursement Amount: The assistancereimbursement amount will be
determined by the Village at the time of approval on an individual employee basis,
in consideration of the nature of the certification or training program, the
employee’s position, the Village’s operational needs, and the tuition, attendance or
registration costs and the related expenses, such as travel, lodging and food. Any
amount paid by the Village in connection with a Village approved training program
shall not exceed the reimbursable travel expenses authorized under Section
112.061, Florida Statutes.

The Village will provide assistancereimbursement to an

eligible employee who successfully completes the approved certification or
training course or program, up to a maximum of $5,250.00 per fiscal tax
(calendar) year based on the date of the check to the employee. The Village will not
provide

any

assistancereimbursement

to

an

employee

who

does

not

successfully complete the certification or training course or program.
APPROVAL PROCEDURE
Eligible employees must receive prior approval from the Village Manager in writing
to participate in the Village’s educational assistancereimbursement program.

To

obtain approval, an eligible employee must submit a completed Education
AssistanceReimbursement Program Participation form to his or her Department
Head with the following documents attached: the degree requirements; the course
or program description; an agenda or schedule (with dates and times); and for
training or certification programs only, the program cost and a list of the categories

and costs of any related expenses. The employee must also submit documentation
of other financial aid for which the employee has applied or been granted.
The Department Head and the Human Resources Director will review the
employee’s form and supporting documentation to determine if the employee
meets

the

criteria

for

participation

in

the

Village’s

Educational

AssistanceReimbursement Program. If the employee is eligible to participate in the
program, the Village Manager will evaluate and either grant or deny the employee’s
request. Notice of the Village Manager’s decision shall be provided to the employee
in writing.
PROGRAM TERMS
The assistancereimbursement amounts provided to eligible employees by the
Village are considered an investment in employee skills, succession planning and
public servicea loan for educational expenses. Accordingly, if the employee is
approved to participate in the Village’s educational assistancereimbursement
program, the employee is required to remain employed with the Village in a fulltime capacity for a continuous 12 month period from the date of each
assistancereimbursement payment received by the employee or on the date that the
Employee completes the undergraduate or graduate course or the certification or
training program, whichever is later.
If the employee completes the 12 month period of employment, the Village will
forgive the loan for that 12 month period. However, if the employee resigns or
terminates employment at any time during the 12 month employment period (for
any reason other than due to a reduction in force or due to circumstances beyond
the employee’s control, as determined by the Village Manager) following
reimbursement, the employee shall be required to repay the investment on a pro
rata basis.

the Village will forgive the loan on a pro rata basis.

The prorated

amount will be calculated as follows: the total assistancereimbursement amount in
the prior 12 month period divided by the number of months of the employment
period

completed

by

the

employee.

For

example,

the

amount

of

reimbursement divided by 12, times the number of months not worked will
results in the amount due from the employee (e.g. $1,200 reimbursement,
divided by 12, is $100 per month; if employee only complete s 7 months of
employment after reimbursement, the employee shall be responsible to
pay $500).

The balance of the loan not forgiven under this policy is due in full

within seven (7) days of the employee’s separation from employment.

In

appropriate circumstances, the Village and employee may agree to a monthly
payment plan for repayment of the balance. of the loan.
The Village also may retain and deduct the amount owed under this Policy (in whole
or in part) from any monies due to the employee prior to or following his or her
termination, subject to the applicable restrictions imposed by the Fair Labor
Standards Act.

The employee will submit a signed, notarized promissory note

guaranteeing full repayment for all education expenses if the terms of this policy are
not fulfilled on the side of the employee, which shall include an express lien on all
wages or other payments due the employee in accordance with applicable laws.
An eligible employee who receives assistancereimbursement to attend a basic
recruit training program for law enforcement officers is required to comply with the
employment and repayment terms provided in Florida Statutes section 943.16, which
includes a two-year employment commitment from the employee to avoid the
repayment provisions.

The Village provides notice to such trainees during the

employment screening process and retains a copy of the trainees’ acknowledgment
of same in the personnel file.
NOTE:

An

employee

who

participates

in

the

Village’s

educational

assistancereimbursement program is employed at will and the employee’s
employment may be terminated by the employee or the Village at any time, with or
without cause or prior notice. This policy does not create a contractual relationship
between the Village and any employee participating in the Village’s educational
assistancereimbursement

program,

and

does

not

create

employment for a definite period of time or for any purpose.

a

guarantee

of

PAYMENT AND ASSISTANCEREIMBURSEMENT PROCEDURE
If approved to participate in the Village’s educational assistancereimbursement
program, within thirty (30) calendar days of successful completion of the approved
course(s), program or training, the employee must provide to his or her Department
Head copies of all receipts for all additional eligible costs and fees and one of the
following: certified transcript for the course term for any undergraduate and
graduate courses, copy of professional certification, or a certificate of completion
for a training program. The employee shall also disclose and provide documents
showing all financial reimbursement (including, but not limited to, scholarships,
grants, stipends, waivers, discounts, fellowships, military and veterans’ benefits) and
other non-refundable financial aid received by the employee used to pay tuition or
other costs. The combined total of the employee’s financial aid and the Village’s
reimbursement to the employee shall not exceed 100% of the tuition and eligible
costs and fees. The reimbursement amount may be reduced to satisfy this rule.
the employee shall submit proof of cost of his or her tuition, laboratory fees,
registration and attendance costs, and related expenses.
If the documents produced by the employee are satisfactory, the Department Head
will complete a Personnel Action Form (PAF) indicating approval to proceed with
assistancereimbursement. The PAF form must be submitted to the Human
Resources Director and then forwarded to the Village Manager for final approval. If
approved, the PAF will be submitted to payroll for processing. The employee will
then submit a signed, notarized promissory note to the Village guaranteeing full
repayment for all education expenses if the terms of this policy are not fulfilled on
the side of the employee. The signed promissory note must be received by the
Village prior to any payment being made.
Within thirty (30) calendar days of successful completion of the approved course(s),
program or training, the employee must provide to his or her Department Head
copies of all receipts for all additional eligible costs and fees and one of the
following: certified transcript for the course term for any undergraduate and
graduate courses, copy of professional certification, or a certificate of completion
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for a training program. The employee shall also disclose and provide documents
showing all financial assistance (including, but not limited to, scholarships, grants,
stipends, waivers, discounts, fellowships, military and veterans’ benefits) and other
non-refundable financial assistance received by the employee used to pay tuition or
other costs.

The combined total of the employee’s financial assistance and the

Village’s assistance to the employee shall not exceed 100% of the tuition and eligible
costs and fees. The assistance amount may be reduced to satisfy this rule.

TERMINATION FROM EMPLOYMENT
If the employee resigns, submits a resignation, or is terminated by the Village for
any reason other than due to a reduction in force or due to circumstances beyond
the employee’s control (as determined by the Village Manager), prior to receiving
assistancereimbursement for a completed course(s) or program, the Village ( a t
t h e V i l l a g e M a n a g e r ’ s D i s c r e t i o n ) m a y forgive the loan pay a portion
of the reimbursement amount on a pro rata basis. If an employee is laid off from
employment with the Village, the employee will be eligible for assistance of
approved undergraduate or graduate courses in which the employee is enrolled
at the time of layoff. Assistance will be determined in accordance with this policy.
MISCELLANEOUS
At the Village’s discretion, the Village Manager may approve exceptions and/or change the
provisions of this policy at any time, including the eligibility and reimbursement criteria and the
reimbursement amount. The employee’s reimbursement request will be processed in
accordance with the policy in effect at the time of the request, not the time of the employee’s
enrollment in the undergraduate or graduate course, or certification or training program.
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VILLAGE OF NORTH PALM BEACH
GOLF ADVISORY BOARD
MINUTES ofJune 17, 2019

I.

CALL TOORDER
A. The meeting wascalled toorder byVice Chairman Rich Pizzolato at6:00
p.m.

II.

ROLL CALL
A. Present:
Stephen Mathison – Chairman
Rich Pizzolato – Vice Chairman
Curtis Witters – Secretary
David Talley – Member
JeffIrish –Member
JeffEgizio – Member
Landon Wells - Member
B. Staff Members Present:
Allan Bowman, Director ofGolf
C. Council Members Present:
Darryl Aubrey, Mayor
D. Public Present:
None

Absent:
X

NPB Golf Advisory Board Minutes ofJune 17, 2019

III.

APPROVAL OFMEETING MINUTES
A. Minutes oftheMay 20, 2019 GAB Meeting were approved 5-0.

IV.

ADMINISTRATIVE REPORTS
Golf Report. Allan Bowman, Director ofGolf, delivered hisreport.

V.

DISCUSSION TOPICS
Rich Pizzolato ischairing asubcommittee topropose revised Club Rules and
Regulations. The proposed Rules willbereviewed andvoted upon bytheGAB on
July 15, 2019.
Allan Bowman, theDirector ofGolf asked theBoard Members what feedback they
arereceiving about the golf course since itreopened. AlloftheBoard Members said
thatthey hadreceived positive feedback. Atpresent weareexperiencing about 90
rounds ofplay perday. Allan suggested that 42,500rounds peryear were anticipated.
Wepresently have204club members andplan tocapmembership at210byadding
people from thewaiting list.
The club isusing aFrequent Play Card which issold andallows playatareduced
cost forafixed number ofrounds.
Allan iscommunicating with themembers oftheclub through anewsletter andwill
beposting onFacebook.
The software intheoffice computer system isbeing upgraded and itisanticipated
thatthis willmake oursystem more efficient.
Weare working onacalendar ofevents forthe upcoming season.

NPB Golf Advisory Board Minutes ofJune 17, 2019

Wehope thattheFarmer’sTable Restaurant willhave aliquor license sothatwecan
operate abeverage cart byJuly 1.st
The new clubhouse remains onschedule foranOctober 1st opening.
Interviews forageneral manager fortheclub arescheduled forJune 20.th
Allan Bowman reported that Brightview will take over golf course maintenance on
June 24,2019. The newsuperintendent, Cory Parks isexperienced with ournew
grass, Latitude 36.
Brightview isinterviewing current employees ofIGM todetermine which will be
retained.
Brightview isbringing initsown equipment forthecourse.
The Village Council hasapproved abudget of $157,000forBrightview towork on
completing thegrow inofthecourse, including theplacement ofsodasnecessary.
The storm inearly June cause several bunker faces tocollapse and they arebeing
repaired. The Village isreviewing thesituation andmay submit aninsurance claim
forthisdamage.
Weareinstalling 419 sodinseveral oftheareas where thebunkers have collapsed.
VI.

ADJOURNMENT
The meeting was adjourned at6:45p.m.
The next meeting willbeJuly 15, 2019.
Minutes byCurtis L.Witters, Secretary.

VillageofNorthPalmBeach
RecreationAdvisoryBoard
MinutesfromtheJune11,2019Meeting
CALLTOORDER:
Chairman MariaCassidycalledthemeetingtoorderat7:00PM.
ROLLCALL:
MariaCassidy, Chair
PaulBeach
TimHullihan
DonGrill
ChrisCantwell , ViceChair
MiaStJohn
DavidNorris, VillageCouncilRepresentative
RussRuskay, DirectorofParksandRecreation
APPROVAL OFMINUTES:
DonGrillmadeamotiontoapprovetheminutesanditwasseconded byTimHullihan. Themotion
passed 6-0.
PUBLICCOMMENT:
None
DIRECTORS REORT:
Russpresented information onseveralprojectsasfollows:
Updateonthisyear’sFishingTournament. BillEganwillattendtheJulymeetingtocoordinate
event.
Anchorage ParkMarina, northsidedocks, isplanning aJuly1st opening.
Waitinglistupdateforbothwetslipsanddrystorageshouldbecompleted byAugustand
available atthattime.
Backstop atAnchorage ParkshouldbeinstalledbyAugust.
Resurfacing thetrailattheCommunity Centeriscomplete andnewoutdoor fitnessequipment
willbeordered.
Grantagreements forLakeside ParkandAnchorage ParkMarina, PhaseIImustbepresented to
theVillageCouncilforfinalapproval.

Allnecessary playground repairshavebeenmadeandmulchhasbeenaddedtotheOsborne
andAnchorage playgrounds.
Fundingtorenovate thedogparkatAnchorage Parkwillberequested intheFY2020 budget.
Outdoor basketball courtsattheCommunity Centerwillberenovated thisfiscalyear.
TheJuly4th Fireworks eventwilltakeplaceattheCountryClubeventhoughconstruction is
ongoing.
NEWBUSINESS:
VillageManager, AndyLukasik, madeapresentation totheboardregarding thecurrentconditions and
pendinggrantforLakeside Park. Andyaddressed suchissuesasnon-residentusage, securitycameras,
parking, crimestatsandtheproposedStategranttorenovate thetrail.
Alengthydiscussion tookplaceamongthemembers onseveralissuespertaining toLakeside Park.
Issuesdiscussed wereoutsiderehabgroupsusingthepark,enforcement, boaterusageandentry,extra
policeduringpeakhours, eliminating parking, shelterrentals, potential refundofexistinggrantdollars
andfundingforfutureprojectssuchastheseawallrenovation etc.
Andyrequested thattheboardtakeapositiononthecurrentissueofnon-residentusageofthepark.
Timmadeamotion, seconded byChris, thatstates: Atthistime,itdoesnotseempractical tomakethe
parkprivate. However, weneedtoinvestigate alternative waysofaddressing theissuesbroughtforth
byresidents. Motioncarried6-0.
OLDBUSINESS:
Alengthydiscussion tookplaceregarding thenewfloatingdocksandproposed docksplanned
forthesouthsideoftheMarina.
Russisworking onmovingthe5Kruntothegolfcourse
Donbroughtuptheparkingsituation attheCommunity Centerregarding theoutdoor
basketball courtsandprovidedhistorical perspective.
BOARDMEMBER COMMENTS:
Councilman Norrisrequested additional information ontheFishingTournament sponsorship
Boardmembers stressed theimportance ofpreserving thethreebigoaktreesinAnchorage Park
whentheredesign ofthedrystorageareaisdone.
Mariaaskedstafftoinvestigate a “NoSmoking” ordinance fortheparks.
ADJOURNMENT:
AmotionwasmadebyDonGrillandseconded byChrisCantwell toadjournthemeeting. Motion
passed6-0.Meeting adjourned at7:50PM.
Minutesrespectively submitted byRussellRuskay, DirectorofParksandRecreation.

VILLAGE OFNORTHPALMBEACH
LIBRARY ADVISORY BOARDMEETING MINUTES
JUNE25,2019
CALLTOORDER
Chairperson Christine DelGuzzicalledthemeetingtoorderat7:04PM.
ROLLCALL
Present :

Zakariya Sherman, LibraryDirector
Christine DelGuzzi, Chairperson
PhyllisWissner, ViceChairperson
BonnieJenkins, Secretary
CarolynKost, Member
BradAvakian, Member
TinaChippas, Member
LeslieMetz,Member
MarkMullinix, Vice-Mayor

APPROVAL OFMINUTES
MinutesfortheMay28,2019, meetingwereapproved afteramotionmadebyPhyllisWissner and
seconded byCarolynKost.
LIBRARIAN’SREPORT
DirectorZakSherman reported thefollowing:
Threenewpart-timeclerks, SabihaSultana, KyaBrown, andTarynHamhavebeenhired.
th
Interviews fortheLibraryAssistant positionwereheldearliertoday (June25).
Applicants
included threeinternalcandidates. MeaganHurdandEdnaRodriguez willbeoffered the
positions.
Facilities:
o Bob’sGaragereceived anewkitchensinkfaucet.
o Theinitialorderfor40newmeetingroomchairs (withtwodollies) havebeenordered;
anadditional 20willbeorderedinFY2020 (October). TheFriendsdonated $5,000.00
towardsthispurchase.
FriendsoftheLibraryUpdate:
o ThenextmeetingwillbeOctober5,2019.
o Ideasforaguestspeakerhavebeensolicited.
o Theyarecurrently planning a50th Anniversary celebration inOctober, toinclude aMiniGolfEvent.
TheLibraryshareoftheScholastic BookFairhostedinMaywillbe $2002.72.
Duetosomeparental questions regarding a “Pride” display (putupinthespiritofinclusivity),
theLibrarywillmemorialize thoseeventsthatwillberecognized and/orcelebrated.
Children/Teen’sPrograms
o Summer readingprogram, Tuesdayprograms, andJurassicPartsprograms aregoing
verywell,andarewell-attended.
o SomeinitialglitchesintheSchoolDistrictFree-LunchProgram occurred, (toomany
lunches, andthennotenoughlunches); however, theprogram isnowrunning smoothly.
o TheteensendofschoolWaterWarspartywasalargesuccess. ThankyoutoDirector
Sherman andBrianO’Brien (NPBPoolLifeguard) forbeingwillingdunktanktargets! In
total,52teensparticipated.

o Newsummerteenprogramsarebeingoffered; theseareactivities designed forthe

teens. Inaddition, teenvolunteers continue assisting intheLibrary.
o OnTuesdays andThursday, volunteer Hannah, whohascerebralpalsy,assistsMeagan

andJuliewithset-upoftheactivities, theactivities themselves, andtheclean-up.Thank
youHannah, yourassistance isgreatlyappreciated.
Adultprograms
o WithSueHolmesretirement, itisunknownatthistimeifTreeSearchers willreturnin
thefall.
o Sustainable LandUselecturebyTimHullihan wasattended by14peopleonJune5.th
o TheAAUWScholarship, inhonoroftheFriendsoftheLibrary, wasawarded toDaniela
Jaramillo fromRivieraBeach. Shewillbeattending FAUmajoring inBiological Sciences.
OLDBUSINESS
Therewasnone.
NEWBUSINESS
Therewerenone.
QUESTIONS ANDANSWERS
Therewerenone.
ADJOURNMENT
AmotiontoadjournthemeetingwasmadebyPhyllisWissnerandseconded byCarolynKost.
Themeetingwasadjourned at7:30PM.
ThenextmeetingwillbeTuesday, July23,2019at7:00pm
Respectfully submitted byBonnieJenkins – July5,2019

VILLAGE OF NORTH PALM BEACH
FINANCE DEPARTMENT

TO:

Honorable Mayor and Council

THRU:

Andrew Lukasik, Village Manager

FROM:

Samia Janjua, Director of Finance

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – Establishing a Tentative Millage Rate for FY 2019-2020 &
setting the 1st Public Hearing

Pursuant to Section 200.065(2)(b), Florida Statutes, the Village must advise the County Property
Appraiser of its “tentative” millage rate and the date, time and place of its first September
millage and budget hearing. The Administration is recommending a tentative millage rate of
7.5000 mils. The Village has no outstanding general obligation bond debt; therefore, the
combined total millage rate of the Village would equal 7.5000 mils. The tentative millage rate
is 4.46% above the “rolled-back” rate of 7.1798 mils. The rolled-back rate is the rate that will
generate the same amount of ad valorem revenue as the prior year’s millage rate of 7.5000.
The tentative millage rate that is being considered for approval at tonight’s meeting establishes
the maximum millage rate the Village may consider and approve at its September public
hearings (without additional notice being provided to each taxpayer). The rate may always be
reduced.
The attached Resolution has been prepared/reviewed by your Village Attorney for legal
sufficiency.
Recommendation:
Village staff recommends Council consideration and approval of the attached
Resolution establishing a “tentative” operating millage rate of 7.5000 and a debt
service millage rate of 0.0000 respectively (for a total millage rate of 7.5000) and
setting the first Public Hearing on the tentative budget and proposed millage rate
for Thursday, September 12, 2019 at 7:30 P.M.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA, ADOPTING A TENTATIVE MILLAGE
RATE OF 7.5000 MILS FOR FISCAL YEAR 2019-2020; ESTABLISHING A
DATE, TIME AND PLACE FOR THE FIRST HEARING ON THE
TENTATIVE BUDGET AND PROPOSED MILLAGE RATE; AUTHORIZING
THE VILLAGE MANAGER TO SUBMIT THE REQUIRED FORMS TO THE
PALM BEACH COUNTY PROPERTY APPRAISER; AND PROVIDING FOR
AN EFFECTIVE DATE.
WHEREAS, pursuant to Section 200.065(2)(b), Florida Statutes, the Village Council is required
to advise the Palm Beach County Property Appraiser of its proposed millage rate, its rolled back
rate, and the date, time, and place of the first public hearing to consider the proposed millage rate
and tentative budget.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE
OF NORTH PALM BEACH, FLORIDA as follows:
Section 1.
The Village Council hereby adopts a tentative millage rate of 7.5000 for General
Operating Budget purposes and a tentative millage rate of 0.0000 for Debt Service, for a total
combined millage rate of 7.5000 mils for Fiscal Year 2019-2020. The tentative millage rate is
4.46% above the rolled back rate of 7.1798 mils.
Section 2.
The Village Council hereby establishes Thursday, September 12, 2019 at 7:30
p.m. as the date and time of the first hearing on the tentative budget and proposed millage rate.
The public hearing shall be held at Village Hall, 501 U.S. Highway One, North Palm Beach,
Florida, 33408.
Section 3.
The Village Manager is hereby authorized and directed to submit forms DR-420
(Certification of Taxable Value) and DR-420 MM-P (Municipality Maximum Millage Levy
Calculation) to the Palm Beach County Property Appraiser’s Office.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS _____ DAY OF _____________, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

Reset Form

Print Form
DR-420
R. 5/12
Rule 12D-16.002
Florida Administrative Code
Effective 11/12

CERTIFICATION OF TAXABLE VALUE
Year :

County :

2019

Principal Authority :
North Palm Beach

PALM BEACH

Taxing Authority :
North Palm Beach

SECTION I : COMPLETED BY PROPERTY APPRAISER
1.

Current year taxable value of real property for operating purposes

$

2,310,985,961

(1)

2.

Current year taxable value of personal property for operating purposes

$

38,006,833

(2)

3.

Current year taxable value of centrally assessed property for operating purposes

$

0

(3)

4.

Current year gross taxable value for operating purposes (Line 1 plus Line 2 plus Line 3)

$

2,348,992,794

(4)

5.

Current year net new taxable value (Add new construction, additions, rehabilitative
improvements increasing assessed value by at least 100%, annexations, and tangible
personal property value over 115% of the previous year's value. Subtract deletions.)

$

16,189,448

(5)

6.

Current year adjusted taxable value (Line 4 minus Line 5)

$

2,332,803,346

(6)

7.

Prior year FINAL gross taxable value from prior year applicable Form DR-403 series

$

2,233,205,100

(7)

8.

Does the taxing authority include tax increment financing areas? If yes, enter number
of worksheets (DR-420TIF) attached. If none, enter 0

YES

9.

Does the taxing authority levy a voted debt service millage or a millage voted for 2
years or less under s. 9(b), Article VII, State Constitution? If yes, enter the number of
DR-420DEBT, Certification of Voted Debt Millage forms attached. If none, enter 0

YES

Property Appraiser Certification

✔

NO

✔

NO

Number
0

(8)

Number

(9)

0

I certify the taxable values above are correct to the best of my knowledge.

SIGN Signature of Property Appraiser:
HERE

Date :

6/27/2019 9:37 AM

Electronically Certified by Property Appraiser

SECTION II : COMPLETED BY TAXING AUTHORITY
If this portion of the form is not completed in FULL your taxing authority will be denied TRIM certification and
possibly lose its millage levy privilege for the tax year. If any line is not applicable, enter -0-.
Prior year operating millage levy (If prior year millage was adjusted then use adjusted
10.
per $1,000
7.5000
millage from Form DR-422)
11. Prior year ad valorem proceeds (Line 7 multiplied by Line 10, divided by 1,000)

(10)

$

16,749,038

(11)

$

0

(12)

13. Adjusted prior year ad valorem proceeds (Line 11 minus Line 12)

$

16,749,038

(13)

14. Dedicated increment value, if any (Sum of either Line 6b or Line 7e for all DR-420TIF forms)

$

0

(14)

15. Adjusted current year taxable value (Line 6 minus Line 14)

$

2,332,803,346

(15)

12.

Amount, if any, paid or applied in prior year as a consequence of an obligation measured by a
dedicated increment value (Sum of either Lines 6c or Line 7a for all DR-420TIF forms)

16. Current year rolled-back rate (Line 13 divided by Line 15, multiplied by 1,000)

7.1798

per $1000 (16)

17. Current year proposed operating millage rate

7.5000

per $1000

18.

Total taxes to be levied at proposed millage rate (Line 17 multiplied by Line 4, divided
by 1,000)

Continued on page 2

$

17,617,446

(17)
(18)

DR-420
R. 5/12
Page 2

County

TYPE of principal authority (check one)

19.

Applicable taxing authority (check one)

20.

Independent Special District
(19)

✔ Municipality

Water Management District

✔ Principal Authority

Dependent Special District

MSTU

Is millage levied in more than one county? (check one)

21.

(20)

Water Management District Basin

Yes

✔

DEPENDENT SPECIAL DISTRICTS AND MSTUs

No

(21)

STOP HERE - SIGN AND SUBMIT

22. Enter the total adjusted prior year ad valorem proceeds of the principal authority, all

16,749,038

(22)

per $1,000

(23)

24. Current year aggregate rolled-back taxes (Line 4 multiplied by Line 23, divided by 1,000) $

16,865,298

(24)

Enter total of all operating ad valorem taxes proposed to be levied by the principal
25. taxing authority, all dependent districts, and MSTUs, if any. (The sum of Line 18 from all $
DR-420 forms)

17,617,446

(25)

per $1,000

(26)

dependent special districts, and MSTUs levying a millage. (The sum of Line 13 from all DR-420
forms)

$

23. Current year aggregate rolled-back rate (Line 22 divided by Line 15, multiplied by 1,000)

26. Current year proposed aggregate millage rate (Line 25 divided by Line 4, multiplied
by 1,000)
27.

7.1798

7.5000

Current year proposed rate as a percent change of rolled-back rate (Line 26 divided by
Line 23, minus 1, multiplied by 100)

First public
budget hearing

Date :

Time :

9/12/2019

7:30 PM EST

Taxing Authority Certification

S
I
G
N
H
E
R
E

Place :
Village Hall Council Chambers, 501 US Highway One, North
Palm Beach, FL 33408

I certify the millages and rates are correct to the best of my knowledge.
The millages comply with the provisions of s. 200.065 and the provisions of
either s. 200.071 or s. 200.081, F.S.
Date :

Signature of Chief Administrative Officer :

Title :
ANDREW LUKASIK, VILLAGE MANAGER

4.46 % (27)

Contact Name and Contact Title :
SAMIA JANJUA, FINANCE DIRECTOR

Mailing Address :
501 US HIGHWAY ONE

Physical Address :
501 US HIGHWAY ONE

City, State, Zip :
NORTH PALM BEACH, FLORIDA 33408

Phone Number :

Fax Number :

5618413360

5618489698

Instructions on page 3

CERTIFICATION OF TAXABLE VALUE
INSTRUCTIONS

DR-420
R. 5/12
Page 3

“Principal Authority” is a county, municipality, or independent special district (including water management districts).
“Taxing Authority” is the entity levying the millage. This includes the principal authority, any special district dependent to the
principal authority, any county municipal service taxing unit (MSTU), and water management district basins.
Each taxing authority must submit to their property appraiser a DR-420 and the following forms, as applicable:
· DR-420TIF, Tax Increment Adjustment Worksheet
· DR-420DEBT, Certification of Voted Debt Millage
· DR-420MM-P, Maximum Millage Levy Calculation - Preliminary Disclosure
Section I: Property Appraiser

Section II: Taxing Authority

Use this DR-420 form for all taxing authorities except school
districts. Complete Section I, Lines 1 through 9, for each county,
municipality, independent special district, dependent special
district, MSTU, and multicounty taxing authority. Enter only
taxable values that apply to the taxing authority indicated. Use a
separate form for the principal authority and each dependent
district, MSTU and water management district basin.

Complete Section II. Keep one copy, return the original and
one copy to your property appraiser with the applicable
DR-420TIF, DR-420DEBT, and DR-420MM-P within 35 days
of certification. Send one copy to the tax collector. “Dependent
special district” (ss. 200.001(8)(d) and 189.403(2), F.S.)
means a special district that meets at least one of the
following criteria:

Line 8

l The membership of its governing body is identical to that of
the governing body of a single county or a single
municipality.

Complete a DR-420TIF for each taxing authority making
payments to a redevelopment trust fund under Section 163.387
(2)(a), Florida Statutes or by an ordinance, resolution or
agreement to fund a project or to finance essential infrastructure.
Check "Yes" if the taxing authority makes payments to a
redevelopment trust fund. Enter the number of DR-420TIF forms
attached for the taxing authority on Line 8. Enter 0 if none.
Line 9
Complete a DR-420DEBT for each taxing authority levying either
a voted debt service millage (s.12, Article VII, State Constitution)
or a levy voted for two years or less (s. 9(b), Article VII, State
Constitution).
Check “Yes” if the taxing authority levies either a voted debt
service millage or a levy voted for 2 years or less (s. 9(b), Article
VII, State Constitution). These levies do not include levies
approved by a voter referendum not required by the State
Constitution. Complete and attach DR-420DEBT. Do not
complete a separate DR-420 for these levies.

l All members of its governing body are appointed by the
governing body of a single county or a single
municipality.
l During their unexpired terms, members of the special
district's governing body are subject to removal at will by
the governing body of a single county or a single
municipality.
l The district has a budget that requires approval through an
affirmative vote or can be vetoed by the governing body
of a single county or a single municipality.
"Independent special district” (ss. 200.001(8)(e) and 189.403
(3),
F.S.) means a special district that is not a dependent
special district as defined above. A district that includes more
than one county is an independent special district unless the
district lies wholly within the boundaries of a single
municipality.

“Non-voted millage” is any millage not defined as a “voted
Send a copy to each taxing authority and keep a copy. When the
millage” in s. 200.001(8)(f), F.S.
taxing authority returns the DR-420 and the accompanying forms,
immediately send the original to:
Lines 12 and 14
Florida Department of Revenue
Property Tax Oversight - TRIM Section
P. O. Box 3000
Tallahassee, Florida 32315-3000

Adjust the calculation of the rolled-back rate for tax increment
values and payment amounts. See the instructions for
DR-420TIF. On Lines 12 and 14, carry forward values from
the DR-420TIF forms.
Line 24
Include only those levies derived from millage rates.

All TRIM forms for taxing authorities are available on our website at
http://dor.myflorida.com/dor/property/trim

Reset Form

DR-420MM-P
R. 5/12
Rule 12D-16.002
Florida Administrative Code
Effective 11/12

MAXIMUM MILLAGE LEVY CALCULATION
PRELIMINARY DISCLOSURE

For municipal governments, counties, and special districts

Year:

2019

County:

PALM BEACH

Taxing Authority:
North Palm Beach

Principal Authority :
North Palm Beach

1.

Is your taxing authority a municipality or independent special district that has levied
ad valorem taxes for less than 5 years?
IF YES,

Print Form

Yes

No

(1)

STOP HERE. SIGN AND SUBMIT. You are not subject to a millage limitation.

2. Current year rolled-back rate from Current Year Form DR-420, Line 16

7.1798

per $1,000

(2)

3. Prior year maximum millage rate with a majority vote from 2018 Form DR-420MM, Line 13

7.5024

per $1,000

(3)

4. Prior year operating millage rate from Current Year Form DR-420, Line 10

7.5000

per $1,000

(4)

If Line 4 is equal to or greater than Line 3, skip to Line 11. If less, continue to Line 5.
Adjust rolled-back rate based on prior year majority-vote maximum millage rate
5. Prior year final gross taxable value from Current Year Form DR-420, Line 7

$

2,233,205,100

(5)

$

16,754,398

(6)

$

0

(7)

8. Adjusted prior year ad valorem proceeds with majority vote (Line 6 minus Line 7)

$

16,754,398

(8)

9. Adjusted current year taxable value from Current Year form DR-420 Line 15

$

2,332,803,346

(9)

7.1821

per $1,000

(10)

7.1821

per $1,000

(11)

Prior year maximum ad valorem proceeds with majority vote
(Line 3 multiplied by Line 5 divided by 1,000)
Amount, if any, paid or applied in prior year as a consequence of an obligation
7.
measured by a dedicated increment value from Current Year Form DR-420 Line 12
6.

10. Adjusted current year rolled-back rate (Line 8 divided by Line 9, multiplied by 1,000)

Calculate maximum millage levy
11.

Rolled-back rate to be used for maximum millage levy calculation
(Enter Line 10 if adjusted or else enter Line 2)

12. Adjustment for change in per capita Florida personal income (See Line 12 Instructions)

1.0339 (12)

13. Majority vote maximum millage rate allowed (Line 11 multiplied by Line 12)

7.4256

per $1,000

(13)

14. Two-thirds vote maximum millage rate allowed (Multiply Line 13 by 1.10)

8.1682

per $1,000

(14)

15. Current year proposed millage rate

7.5000

per $1,000

(15)

16. Minimum vote required to levy proposed millage: (Check one)

(16)

a. Majority vote of the governing body: Check here if Line 15 is less than or equal to Line 13. The maximum millage rate is equal
to the majority vote maximum rate. Enter Line 13 on Line 17.
b. Two-thirds vote of governing body: Check here if Line 15 is less than or equal to Line 14, but greater than Line 13. The
✔
maximum millage rate is equal to proposed rate. Enter Line 15 on Line 17.
c. Unanimous vote of the governing body, or 3/4 vote if nine members or more: Check here if Line 15 is greater than Line 14.
The maximum millage rate is equal to the proposed rate. Enter Line 15 on Line 17.
d. Referendum: The maximum millage rate is equal to the proposed rate. Enter Line 15 on Line 17.
17.

The selection on Line 16 allows a maximum millage rate of
(Enter rate indicated by choice on Line 16)

18. Current year gross taxable value from Current Year Form DR-420, Line 4
Continued on page 2

7.5000
$

per $1,000

(17)

2,348,992,794

(18)

DR-420MM-P
R. 5/12
Page 2

Taxing Authority :
North Palm Beach
19. Current year proposed taxes (Line 15 multiplied by Line 18, divided by 1,000)
20.

Total taxes levied at the maximum millage rate (Line 17 multiplied by Line 18, divided
by 1,000)

17,617,446

(19)

$

17,617,446

(20)

STOP HERE. SIGN AND SUBMIT.

DEPENDENT SPECIAL DISTRICTS AND MSTUs
21.

$

Enter the current year proposed taxes of all dependent special districts & MSTUs levying
$
a millage . (The sum of all Lines 19 from each district's Form DR-420MM-P)

22. Total current year proposed taxes (Line 19 plus Line 21)

0

(21)

$

17,617,446

(22)

$

0

(23)

$

17,617,446

(24)

Total Maximum Taxes
23.

Enter the taxes at the maximum millage of all dependent special districts & MSTUs
levying a millage (The sum of all Lines 20 from each district's Form DR-420MM-P)

24. Total taxes at maximum millage rate (Line 20 plus Line 23)

Total Maximum Versus Total Taxes Levied
25.

Are total current year proposed taxes on Line 22 equal to or less than total taxes at the
maximum millage rate on Line 24? (Check one)

S
I
G
N
H
E
R
E

Taxing Authority Certification

✔ YES

NO

(25)

I certify the millages and rates are correct to the best of my knowledge. The millages
comply with the provisions of s. 200.065 and the provisions of either s. 200.071 or s.
200.081, F.S.

Signature of Chief Administrative Officer :

Date :

Title :
ANDREW LUKASIK, VILLAGE MANAGER

Contact Name and Contact Title :
SAMIA JANJUA, FINANCE DIRECTOR

Mailing Address :
501 US HIGHWAY ONE

Physical Address :
501 US HIGHWAY ONE

City, State, Zip :
NORTH PALM BEACH, FLORIDA 33408

Phone Number :

Fax Number :

5618413360

5618489698

Complete and submit this form DR-420MM-P, Maximum Millage Levy Calculation-Preliminary Disclosure, to
your property appraiser with the form DR-420, Certification of Taxable Value.

Instructions on page 3

MAXIMUM MILLAGE LEVY CALCULATION
PRELIMINARY DISCLOSURE
INSTRUCTIONS

DR-420MM-P
R. 5/12
Page 3

General Instructions

Line Instructions

Each of the following taxing authorities must
complete a DR-420MM-P.
• County
• Municipality
• Special district dependent to a county or
municipality
• County MSTU
• Independent special district, including water
management districts
• Water management district basin

Lines 5-10
Only taxing authorities that levied a 2018 millage rate less
than their maximum majority vote rate must complete these
lines. The adjusted rolled-back rate on Line 10 is the rate
that would have been levied if the maximum vote rate for
2018 had been adopted. If these lines are completed, enter
the adjusted rate on Line 11.

Voting requirements for millages adopted by a
two-thirds or a unanimous vote are based on the
full membership of the governing body, not on
the number of members present at the time of
the vote.
This form calculates the maximum tax levy for
2019 allowed under s. 200.065(5), F.S. Counties
and municipalities, including dependent special
districts and MSTUs, which adopt a tax levy at the
final hearing higher than allowed under s.
200.065, F.S., may be subject to the loss of their
half-cent sales tax distribution.
DR-420MM-P shows the preliminary maximum
millages and taxes levied based on your
proposed adoption vote. Each taxing authority
must complete, sign, and submit this form to
their property appraiser with their completed
DR-420, Certification of Taxable Value.
The vote at the final hearing and the resulting
maximum may change. After the final hearing,
each taxing authority will file a final Form
DR-420MM, Maximum Millage Levy Calculation
Final Disclosure, with Form DR-487, Certification
of Compliance, with the Department of Revenue.
Specific tax year references in this form are
updated each year by the Department.

Line 12
This line is entered by the Department of Revenue. The
same adjustment factor is used statewide by all taxing
authorities. It is based on the change in per capita Florida
personal income (s. 200.001(8)(i), F.S.), which Florida Law
requires the Office of Economic and Demographic Research
to report each year.
Lines 13 and 14
Millage rates are the maximum that could be levied with a
majority or two-thirds vote of the full membership of the
governing body. With a unanimous vote of the full
membership (three-fourths vote of the full membership if
the governing body has nine or more members) or a
referendum, the maximum millage rate that can be levied is
the taxing authority’s statutory or constitutional cap.
Line 16
Check the box for the minimum vote necessary at the final
hearing to levy your adopted millage rate.
Line 17
Enter the millage rate indicated by the box checked in Line
16. If the proposed millage rate is equal to or less than the
majority vote maximum millage rate, enter the majority vote
maximum. If a two-thirds vote, a unanimous vote, or a
referendum is required, enter the proposed millage rate. For
a millage requiring more than a majority vote, the proposed
millage rate must be entered on Line 17, rather than the
maximum rate, so that the comparisons on Lines 21 through
25 are accurate.

All TRIM forms for taxing authorities are available on our website at
http://floridarevenue.com/property/Pages/Forms.aspx

FY 2020 Proposed Budget Summary
Category

General Fund

Country Club

Total

Millage Rate

$7.50

N/A

$7.50

Personnel

$17,702,278

$1,046,372

$18,748,650

Operating

6,424,815

2,373,075

8,797,890

Debt Service

1,553,357

433,689

1,987,046

CIP Transfer

417,150

n/a

417,150

$26,097,600

$3,853,136

$29,950,736

Full-Time

General Fund
146

Country Club
8

Total
154

Part-Time

68

27

95

Total
Position
Type

1

FY 2020 Personnel Cost Assumptions
Description

Salary Range Adjustment

Merit Increase
Wage Adjustment

Budgetary Assumption
Non-Union

PBA

IAFF

FPE *

Per salary
Study
(10/1/2019)

6%
(10/1/2019)

3%
(10/1/2019)

Per salary
study
(10/1/2019)

4%
(anniversary date)

4%
(anniversary date)

4%
(4/1/2020)

4%
(4/1/2020)

N/A

6%
(anniversary date)

3%
(10/1/2019)

4%
(10/1/2019)

Health Insurance

5% increase

Workers’ Compensation
Insurance

2% increase
ICMA

Police & Fire Pension

General
Employees Pension

15%

Total Required = $1,072,000
Estimate (20.4%)

Total Required = $355,507
Estimate (20.1%)

Pension Contribution

* Current FPE Agreement expires 9/30/19

FY 2020 Personnel Changes
FY 2020

FY 2019

Change

Full-Time

153

151

+2 FT

Part-Time

96

97

-1 PT

Fund

Department (Division)

Position

PartTime
+1

Country Club

Administration

Administrative Coordinator

Country Club

Clubhouse Grounds

Trades Mechanic

General Fund

Recreation

Recreation Assistant

-5

General Fund

Community Development

Administrative Assistant

-1

General Fund

Information Technology

Administrative Assistant

+1

General Fund

Tennis

Camp Counselor

+1

General Fund

Library

Library Clerk

+2

Net

FullTime
+1

-1

+1

+2

FY 2020 Personnel Changes (continued)…
Department
(Division)

Comment

Pool

-1 FT Parks & Facilities Manager / +1 FT Recreation Supervisor

Golf

-1 PT Sales & Marketing Rep / +1 PT Golf Merchandise Assistant

Golf

Title Change: 1st & 2nd Assistant Golf Professionals title changed to
Assistant Golf Professional

Library

-2 FT Senior Library Assistants / +2 FT Library Assistants

Community Development

-1 FT Senior Building Inspector / +1 FT Building Inspector

Sanitation

Change Sanitation Collectors to Sanitation Drivers

Community Development

Title Change: Village Planner title changed to Principal Planner

Fire Rescue

Title Change: Fire Lieutenant title changed to Fire Captain

FY 2020 Country Club Budget Overview
Proposed Budget Summary
FY 2020

FY 2019

% Increase /
(Decrease)

Personnel

$1,046,372

$828,298

26.33%

$218,074

Operating

2,373,075

1,618,269

46.64%

754,806

Debt Service

433,689

433,689

0%

0

$3,853,136

$2,880,256

33.78%

$972,880

Category

Total
Budget

$ Increase /
(Decrease)

5

FY 2020 General Fund Budget Overview
General Fund Budget Summary
Category

FY 2020

FY 2019

% Increase

$ Increase

Millage Rate

$7.50

$7.50

0%

$0

Personnel

$17,702,278

$16,782,752

5.48%

$919,526

Operating

6,424,815

6,358,714

1.04%

66,101

Debt Service

1,553,357

1,431,336

8.52%

122,021

Transfer Out

417,150

405,000

3%

12,150

$26,097,600

$24,977,802

4.48%

$1,119,798

Total
Budget

6

FY 2020 Taxable Value & Millage Selection
FY 2020

FY 2019

% Increase /
(Decrease)

$ Increase /
(Decrease)

$7.50 mils

$7.50 mils

0%

$0

$2,348,992,794

$2,233,205,100

5.18%

$115,787,694

$16,736,574

$15,941,051

4.99%

$795,523

$ Increase /
(Decrease) over
2019 Ad-Valorem

% increase /
(decrease) over
FY RBR

Millage Rate
Gross Taxable Value
Budgeted
Ad-Valorem

Millage Selection Options
Description

Millage Rate

Budgetary
Ad-Valorem

Retain FY 2019 Millage Rate

$7.5000

$16,736,574

$795,523

4.46%

FY 2020 Rolled Back Rate

$7.1798

$16,022,034

$ 80,893

0.00%

FY 2020 Majority Vote Rate

$7.4256

$16,570,547

$629,496

3.42%

FY 2020 Two-Thirds Vote Rate

$8.1682

$18,227,691

$2,286,640

13.77%

Manager’s Proposed Millage Rate is $7.50 mils…This sets the maximum millage rate allowed for
the Village. Council may reduce this rate for the FINAL Adopted Budget but may not increase it.

FY 2020 Budget Hearings
Village Budget Hearings
September 2019 September 12 and the 26
th

Sunday

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

1

2

3

4

5

6

7

8

9

15

16

County Budget

School Board

10

11

12

13

14

17

18

19

20

21

24

25

26

27

28

th

County Budget

22

23

29

30

8

FY 2019-2020 Budget Workshop Schedule
Day

Date

Time

Subject

Monday

April 8, 2019

6:30pm –
10 pm

Council Strategic Planning Workshop #1

Monday

April 29, 2019

7 – 10 pm

Council Strategic Planning Workshop #2

Wednesday

July 17, 2019

7 – 10 pm

Manager’s Proposed Budget Overview

Thursday

July 25, 2019

7:30 pm

Thursday

August 1, 2019

7 – 10 pm

Wednesday

August 7, 2019

7 – 10 pm

Wednesday

August 14, 2019

7 – 10 pm

Wednesday

August 21, 2019

7 – 10 pm

Thursday

August 29, 2019

7 – 10 pm

Thursday

September 12, 2019

7:30 pm

Council Meeting – 1st Public Hearing
Adopt FY2020 Budget & Final Millage on 1st Reading

Thursday

September 26, 2019

7:30 pm

Council Meeting – 2nd Public Hearing
Adopted FY2020 Budget & Final Millage on 2nd, Final Reading

Council Meeting
Public Hearting to set tentative millage Rate
Village Council
Human Resources
Village Clerk
Information Technology
Village Attorney
Finance
Village Manager
Debt & Other
Library
Public Works
Country Club
Parks & Recreation
Police
Fire Rescue
Community Development
Budget Recap & Millage Discussion

9

VILLAGE OF NORTH PALM BEACH
VILLAGE MANAGER’S OFFICE

TO:

Honorable Mayor and Council

FROM:

Andrew D. Lukasik, Village Manager

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – Approval of a Contract with BrightView Golf Maintenance, Inc. to
Repair Bunker Damage in the Amount of $116,380.90

A significant rain event on June 8, 2019 resulted in damage to 26 bunkers on the North Palm Beach
Country Club Golf Course. The heavy volume of water washed out the sides to the bunkers, which
requires them to be stabilized and re-sodded.
BrightView Golf Maintenance, Inc. (“BrightView”), the Village’s new golf course maintenance contractor,
has provided a quote of $116,380.90 to repair the bunkers. Nicklaus Design, BrightView and Allan
Bowman met to review the work that need to be completed. Specific directions per the Nicklaus Design
team (Chris Cochran and Chad Goetz) were communicated to BrightView and Allan for the repairs.
The scope of work will include: installing additional catch basins and re-contouring existing ones to
help prevent future issues with extreme heavy rainfalls, amendments will be added to the bunker faces
and be re-sodded with Bermuda 419 (recommendation of all after the meeting with Nicklaus Design).
Additional bunkers will need to be re-shaped and stabilized with sod (419 Bermuda). Brightview is
scheduled to begin this work during the week of July 29, 2019.
The bunker damage is covered by insurance. The Village’s primary carrier, Public Risk Management of
Florida, is covering the first $100,000. The remaining amount is anticipated to be covered by PRM’s
excess market carriers, who cover the amount of claims over $100,000.
Village Staff is requesting a waiver of the purchasing policies and procedures as it is beneficial for the
Village to contract with BrightView for this scope of work (Nicklaus Design is in agreement with the
selection of BrightView) BrightView is already on site and the Superintendent, who is familiar with the
Nicklaus Design specifications, will be directly responsible for the project. Additionally, BrightView will
be responsible for the maintenance of the structures going forward.
Account Information:
Fund

Department /
Division

Account
Number

Account Description

Amount

Country
Club

Golf /
Golf Course Maintenance

L8045-34683

Repairs & MaintenanceGolf Course

$116,380.90

The attached Resolution and Contract have been prepared and/or reviewed for legal sufficiency by the
Village Attorney.
Recommendation:
Village Staff requests Council consideration and adoption of the attached Resolution approving
a Contract with BrightView Golf Maintenance, Inc. in the amount of $116,380.90 for repairs to the
North Palm Beach Country Club Golf Course bunkers, waiving the Village’s purchasing policies
and procedures and authorizing the Mayor and Village Clerk to execute Contract on behalf of
the Village Council.

RESOLUTION 2019A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA, APPROVING A CONTRACT WITH BRIGHTVIEW
GOLF MAINTENANCE, INC. FOR THE REPAIR TO BUNKERS AT THE NORTH
PALM BEACH COUNTRY CLUB GOLF COURSE AND AUTHORIZING THE
MAYOR AND VILLAGE CLERK TO EXECUTE THE CONTRACT; WAIVING
THE VILLAGE’S PURCHASING POLICIES AND PROCEDURES; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Village is need of repairs to twenty-six (26) bunker on the North Palm Beach Country
Club Golf Course damaged as a result of a significant rain event in June; and
WHEREAS, Village Staff, in conjunction with Nicklaus Design Group, recommended retaining the
services of the BrightView Golf Maintenance, Inc., the Village’s current golf course maintenance
services provider, to effectuate such repairs at a total cost of $116,380.90; and
WHEREAS, the Village anticipates that the cost of such repairs will be reimbursed by the Village’s
insurance provider; and
WHEREAS, the Village Council determines that adoption of this Resolution is in the best interests of
the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF NORTH PALM
BEACH, FLORIDA, as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council hereby approves and a Contract with BrightView Golf
Maintenance, Inc. to repair bunker damage on the North Palm Beach Country Club Golf Course at a
total cost of $116,380.90, with funds expended from Account No.
A7321-35222 (Public Works/Streets and Grounds – Trees and Sod), and authorizes the Mayor and
Village Clerk to execute the Contract, a copy of which is attached hereto and incorporated herein.
Section 3.
In approving this purchase, the Village Council hereby by waives any conflicting
provisions of the Village’s purchasing policies and procedures.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS

DAY OF

, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

CONTRACT
THIS CONTRACT is made as of the ____ day of ________________, 2019 by and between the
VILLAGE OF NORTH PALM BEACH, municipal corporation organized and existing under the laws
of the State of Florida, hereinafter referred to as VILLAGE, and BRIGHTVIEW GOLF
MAINTENANCE, INC. a Florida corporation, hereinafter referred to as CONTRACTOR, whose
Federal I.D. No is 95-2999239.
WHEREAS, as a result of a significant rain event, the VILLAGE is need of services to repair (in the
form of sod and stabilization) bunkers on the North Palm Beach Country Club Golf Course; and
WHEREAS, CONTRACTOR is the current provider of Golf Course Maintenance Services, and
CONTRACTOR has provided the VILLAGE with a proposal to perform the work; and
WHEREAS, the VILLAGE wishes to retain CONTRACTOR to perform the work outlined in its
proposal, pursuant to the terms and conditions of this Contract, based on its familiarity with the Golf
Course specifications and its responsibility for future maintenance of the bunkers.
NOW, THEREFORE, in consideration of the mutual representations and obligations herein contained
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
ARTICLE 1. SERVICES OF CONTRACTOR.
CONTRACTOR shall perform those services outlined in its Technical Support Document dated July
19, 2019 and attached hereto as Exhibit “A” and incorporated herein by reference. CONTRACTOR
shall perform the Work to that degree of care and skill ordinarily exercised, under similar
circumstances, by reputable members of its vocation practicing in the same or similar locality at the
time such services are performed.
ARTICLE 2. TERM OF CONTRACT.
The term of this Contract shall commence upon the VILLAGE’s issuance of a Notice to Proceed and
shall remain in effect until CONTRACTOR completes all services within the scope of this Contract to
the satisfaction of the VILLAGE, unless otherwise terminated in accordance with Article 8.
ARTICLE 3. COMPENSATION AND METHOD OF PAYMENT.
A.
The VILLAGE agrees to compensate CONTRACTOR in accordance with CONTRACTOR’s
Proposal in an amount not to exceed One Hundred Sixteen Thousand Three Hundred Eighty Dollars
and Ninety Cents ($116,380.90).
B.
CONTRACTOR shall invoice the VILLAGE on a monthly basis based on the percentage of
work performed. Invoices received from CONTRACTOR pursuant to this Contract will be reviewed
and approved by the VILLAGE’s representative, indicating that the Work has been provided and
rendered in conformity with the Contract and then will be sent to the Finance Department for payment.
CONTRACTOR will invoice the VILLAGE in advance for each payment period. Invoices will
normally be paid within thirty (30) days following the VILLAGE representative’s approval.
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C.
Work undertaken or expenses incurred that exceeds an amount set forth in the Proposal without
prior written authorization from the VILLAGE shall be the liability of the CONTRACTOR.
D.
CONTRACTOR waives consequential or incidental damages for claims, disputes or other
matters in question arising out of or relating to this Contract.
E.
In order for both parties herein to close their books and records, CONTRACTOR will clearly
state “final invoice” on CONTRACTOR’s final/last billing to the VILLAGE. This certifies that all
Work has been properly performed and all charges have been invoiced to the VILLAGE. Since this
account will thereupon be closed, any and other further charges if not properly included in this final
invoice are waived by CONTRACTOR. The VILLAGE will not be liable for any invoice from
CONTRACTOR submitted thirty (30) days after the provision of the Work.
ARTICLE 4. INSURANCE.
A.
Prior to execution of this Contract by the VILLAGE, CONTRACTOR shall provide certificates
evidencing insurance coverage as required hereunder. All insurance policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The Certificates shall
clearly indicate that CONTRACTOR has obtained insurance of the type, amount, and classification as
required for strict compliance with this Article and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the VILLAGE’S
representative. Compliance with the foregoing requirements shall not relieve CONTRACTOR of its
liability and obligations under this Contract.
B.
CONTRACTOR shall maintain, during the life of this Contract, Commercial General Liability
insurance in the amount of $1,000,000.00 in aggregate to protect CONTRACTOR from claims for
damages for bodily and personal injury, including wrongful death, as well as from claims of property
damages which may arise from any operations under this Contract, whether such operations be by
CONTRACTOR or by anyone directly employed by or contracting with CONTRACTOR.
C.
CONTRACTOR shall maintain, during the life of this Contract, comprehensive automobile
liability insurance in the minimum amount of $1,000,000 combined single limit for bodily injury and
property damages liability to protect CONTRACTOR from claims for damages for bodily and personal
injury, including death, as well as from claims for property damage, which may arise from the
ownership, use, or maintenance of owned and non-owned automobiles, including rented automobiles
whether such operations be by CONTRACTOR or by anyone directly or indirectly employed by
CONTRACTOR.
D.
The parties to this Contract shall carry Workers’ Compensation Insurance and Employer’s
Liability Insurance for all employees as required by Florida Statutes. In the event that a party does not
carry Workers’ Compensation Insurance and chooses not to obtain same, then such party shall. in
accordance with Section 440.05, Florida Statutes, apply for and obtain an exemption authorized by the
Department of Insurance and shall provide a copy of such exemption to the VILLAGE.
E.
All insurance, other than Worker’s Compensation, to be maintained by CONTRACTOR shall
specifically include the VILLAGE OF NORTH PALM BEACH as an “Additional Insured”.
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ARTICLE 5. PERSONNEL.
A.
CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the Work under this Contract. Such personnel shall not be employees of
or have any contractual relationship with the VILLAGE.
B.
All of the Work required hereunder shall be performed by CONTRACTOR or under its
supervision, and all personnel engaged in performing the Work (including subcontractors) shall be
fully qualified and, if required, authorized or permitted under state and local law to perform such
Work.
C.
All of CONTRACTOR’s personnel (and all subcontractors) while on VILLAGE premises, will
comply with all applicable requirements governing conduct, safety, and security, provided, however,
that CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.
ARTICLE 6. INDEMNIFICATION.
A.
To the fullest extent permitted by applicable laws and regulations, CONTRACTOR shall
indemnify and save harmless and defend the VILLAGE, its officials, agents, servants, and
employees from and against any and all claims, liability, losses, and/or causes of action arising out
of or in any way related to the services furnished by CONTRACTOR pursuant to this Contract,
including, but not limited to, those caused by or arising out of any act, omission, negligence or
default of the CONTRACTOR and/or its subcontractors, agents, servants or employees.
B.
CONTRACTOR shall not be required to indemnify the VILLAGE, its officials, agents,
servants and employees when the occurrence results solely from the wrongful acts or omissions of
the VILLAGE, its officials, agents, servants and employees. The terms of this Section shall survive
completion of all services, obligations and duties provided for in this Contract as well as the
termination of this Agreement for any reason.
C.
Nothing contained in this Contract shall create a contractual relationship with or a cause of
action in favor of a third party against either the VILLAGE or CONTRACTOR, nor shall this
Contract be construed a waiver of sovereign immunity beyond the waiver provided in § 768.28,
Florida Statutes.
ARTICLE 7. INDEPENDENT CONTRACTOR.
CONTRACTOR is, and shall be, in the performance of services pursuant to this Contract, an
independent contractor and not an employee, agent or servant of the VILLAGE. All persons engaged
in any services performed pursuant to this Contract shall at all times, and in all places, be subject to
CONTRACTOR’s sole discretion, supervision and control, and CONTRACTOR shall exercise sole
control over the means and manner in which its employees, consultants and subcontractors perform
such services.
ARTICLE 8. TERMINATION.
This Contract may be terminated by CONTRACTOR upon ten (10) days’ prior written notice to the
VILLAGE’s representative in the event of substantial failure by the VILLAGE to perform in
accordance with the terms of this Contract through no fault of CONTRACTOR. It may also be
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terminated, in whole or in part, by the VILLAGE, with or without cause, upon ten (10) days’ written
notice to the CONTRACTOR. Unless CONTRACTOR is in breach of this Contract, CONTRACTOR
shall be paid for Work rendered to the VILLAGE’s satisfaction through the date of termination. After
receipt of a Termination Notice and except as otherwise directed by the VILLAGE, CONTRACTOR
shall:
A.

Stop work on the date and to the extent specified;

B.

Terminate and settle all orders and subcontracts relating to the performance of the terminated
work;

C.

Transfer all work in progress, completed work, and other materials related to the terminated
work to the VILLAGE; and

D.

Continue and complete all parts of the work that have not been terminated.

ARTICLE 9. SUCCESSORS AND ASSIGNS.
The VILLAGE and CONTRACTOR each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all covenants of this Contract. Except as
above, neither the VILLAGE nor CONTRACTOR shall assign, sublet, convey or transfer its interest in
this Contract without the written consent of the other. Nothing herein shall be construed as creating
any personal liability on the part of any officer or agent of the VILLAGE which may be a party hereto,
nor shall it be construed as giving any rights or benefits hereunder to anyone other than the VILLAGE
and CONTRACTOR.
ARTICLE 10. ACCESS AND AUDITS.
CONTRACTOR shall maintain adequate records to justify all charges, expenses, and costs incurred in
estimating and performing the Work for at least three (3) years after completion of this Contract. The
VILLAGE shall have access to such books, records, and documents as required in this ARTICLE for
the purpose of inspection or audit during normal business hours, at CONTRACTOR’s place of
business. In no circumstances will CONTRACTOR be required to disclose any confidential or
proprietary information regarding its products and service costs.
ARTICLE 11. ENFORCEMENT COSTS.
If any legal action or other proceeding is brought for the enforcement of this Contract, or because of an
alleged dispute, breach, default or misrepresentation in connection with any provisions of this Contract,
the successful or prevailing party or parties shall be entitled to recover reasonable attorney’s fees, court
costs and all expenses (including taxes) even if not taxable as court awarded costs (including, without
limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding,
in addition to any other relief to which such party or parties may be entitled.
ARTICLE 12. PROTECTION OF WORK AND PROPERTY.
A.
CONTRACTOR shall continuously maintain adequate protection of all Work from damage,
and shall protect the VILLAGE’s property and adjacent private and public property from injury or loss
arising in connection with the Contract. Except for any such damage, injury, or loss, except that which
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may be directly due to errors caused by the VILLAGE or employees of the VILLAGE, the
CONTRACTOR shall provide any necessary materials to maintain such protection.
B.
CONTRACTOR will also take every necessary precaution to ensure the safety of the
VILLAGE, public and other guests and invitees thereof at or near the areas where work is being
accomplished during and throughout the completion of all work.
ARTICLE 13. NOTICE.
All notices required in this Contract shall be sent by certified mail, return receipt requested, and if sent
to the VILLAGE shall be mailed to:
Village of North Palm Beach
Attn: Andrew D. Lukasik, Village Manager
Village Hall
501 U.S. Highway One
North Palm Beach, FL 33408
and if sent to the CONTRACTOR shall be mailed to:
BrightView Golf Maintenance, Inc.
24151 Ventura Boulevard
Calabasas, CA 91302
Attention: Greg Pieschala, President
The foregoing names and addresses may be changed if such change is provided in writing to the other
party.
ARTICLE 14. ENTIRETY OF CONTRACTUAL AGREEMENT.
The VILLAGE and CONTRACTOR agree that this Contract, including all documents referenced
herein, sets forth the entire agreement between the parties, and that there are no promises or
understandings other than those stated herein. None of the provisions, terms and conditions contained
in this Contract may be added to, modified, superseded or otherwise altered, except by written
instrument executed by the parties hereto.
ARTICLE 15. TERMINOLOGY AND CAPTIONS.
All pronouns, singular, plural, masculine, feminine or neuter, shall mean and include the person, entity,
firm or corporation to which they relate as the context may require. Wherever the context may require,
the singular shall mean and include the plural and the plural shall mean and include the singular. The
term “Contract” as used herein, as well as the terms “herein”, “hereof”, “hereunder”, “hereinafter” and
the like mean this Contract in its entirety and all exhibits, amendments and addenda attached hereto
and made a part hereof. The captions and paragraph headings are for reference and convenience only
and do not enter into or become a part of the context of this Contract, nor shall such headings affect the
meaning or interpretation of this Contract.
ARTICLE 16. PREPARATION.
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This Contract shall not be construed more strongly against either party regardless of who was more
responsible for its preparation.
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ARTICLE 17. MATERIALITY.
All provisions of the Contract shall be deemed material. In the event CONTRACTOR fails to comply
with any of the provisions contained in this Contract or exhibits, amendments and addenda attached
hereto, said failure shall be deemed a material breach of this Contract and VILLAGE may at its option
and without notice terminate this Contract.
ARTICLE 18. EXHIBITS AND CONTRACT DOCUMENTS.
All exhibits and other documents referred to in this Contract form an essential part of this Contract.
The exhibits and other documents, if not physically attached, should be treated as part of this Contract
and are incorporated herein by reference.
ARTICLE 19. LEGAL EFFECT.
This Contract shall not become binding and effective until approved by the Village Council of the
Village of North Palm Beach.
ARTICLE 20. SURVIVABILITY.
Any provision of this Contract which is of a continuing nature or imposes an obligation which extends
beyond the term of this Contract shall survive its expiration or earlier termination.
ARTICLE 21. WAIVER OF SUBROGATION.
CONTRACTOR hereby waives any and all rights to Subrogation against the VILLAGE, its officers,
employees and agents for each required policy. When required by the insurer, or should a policy
condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an
endorsement, then CONTRACTOR shall agree to notify the insurer and request the policy be endorsed
with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy, which a condition to the policy specifically
prohibits such an endorsement, or voids coverage should CONTRACTOR enter into such an
agreement on a pre-loss basis.
ARTICLE 22. WARRANTY.
CONTRACTOR warrants that all Work, including goods and services, provided under this Contract
will be free of defects in material and workmanship for a period of one (1) year following completion
of the Work and successful final inspection, or as otherwise stated in the Proposal. Should any Work
fail to comply with this warranty during the warranty period of one (1) year, upon written notification
from the VILLAGE, CONTRACTOR shall immediately repair or replace said defective materials
and/or workmanship at CONTRACTOR’s sole expense.
ARTICLE 23. REPRESENTATIONS/BINDING AUTHORITY.
The persons executing this Contract represent that they have the full power, authority and legal right to
execute and deliver this Contract and perform all of its obligations under this Contract.
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ARTICLE 24. GOVERNING LAW, VENUE AND REMEDIES.
A.
This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce this Contract will be held in Palm Beach County.
B.
No remedy herein conferred upon any party is intended to be exclusive of any other remedy,
and each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No single or
partial exercise by any party of any right, power, or remedy hereunder shall preclude any other or
further exercise thereof.
C.
The VILLAGE and CONTRACTOR knowingly, voluntarily and intentionally waive any
right they may have to a trial by jury with respect to any litigation arising out of or in connection
with this Contract.
ARTICLE 25. FEDERAL AND STATE TAXES.
The VILLAGE is exempt from federal tax and state sales tax and use taxes. Upon request, the
VILLAGE shall provide an exemption certificate to CONTRACTOR. CONTRACTOR is not exempt
from paying sales tax to its suppliers for materials used to fulfill its obligations under this Contract, nor
shall CONTRACTOR be authorized to use the VILLAGE’s tax exemption number in securing such
materials.
ARTICLE 26. INSPECTOR GENERAL
CONTRACTOR is aware that the Inspector General of Palm Beach County has the authority to
investigate and audit matters relating to the negotiation and performance of this Contract, and in
furtherance thereof, may demand and obtain records and testimony from CONTRACTOR and its
subcontractors. CONTRACTOR understands and agrees that in addition to all other remedies and
consequences provided by law, the failure of CONTRACTOR or its subcontractors to fully cooperate
with the Inspector General when requested may be deemed by the VILLAGE to be a material breach of
the Contract Documents justifying termination.
ARTICLE 27. PUBLIC RECORDS.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT: (561) 841-3355;
NPBCLERK@VILLAGE-NPB.ORG; OR 501 U.S. HIGHWAY ONE, NORTH
PALM BEACH, FL 33408.
In performing services pursuant to this Contract, CONTRACTOR shall comply with all relevant
provisions of Chapter 119, Florida Statutes. As required by Section 119.0701, Florida Statutes,
CONTRACTOR shall:
1.

Keep and maintain public requires required by the VILLAGE to perform the service.
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2.

Upon request from the VILLAGE’s custodian of public records, provide the VILLAGE with a
copy the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.

3.

Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Contract term and following completion of the Contract if the CONTRACTOR does not
transfer the records to the VILLAGE.

4.

Upon completion of the Contract, transfer, at no cost, to the VILLAGE all public records in
possession of CONTRACTOR or keep and maintain public records required by the VILLAGE
to perform the services. If CONTRACTOR transfers all public records to the VILLAGE upon
completion of the Contract, CONTRACTOR shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the Contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the VILLAGE, upon request from the VILLAGE’s
custodian of public records, in a format that is compatible with the information technology
systems of the VILLAGE.

IN WITNESS WHEREOF, the VILLAGE and CONTRACTOR hereto have made and executed this
Contract as of the day and year first above written.
CONTRACTOR:
BY:
Print Name:
Title:_____________________________

VILLAGE OF NORTH PALM BEACH
BY: ________________________________
DARRYL AUBREY
MAYOR
ATTEST:
BY:________________________________
MELISSA TEAL,
VILLAGE CLERK
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY: ________________________________
VILLAGE ATTORNEY
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BRIGHTVIEW GOLF MAINTENANCE

TECHNICAL SUPPORT DOCUMENT

Exhibit A
North Palm Beach CC – Bunker Repair Scope of Work
July 19, 2019

Overview- A significant storm event occurred over the Village of North Palm Beach on June 8,
2019 during which there was an accumulation of approximately 3” of rainfall within less than a
1 hour period. As a result, 26 of the bunker features at North Palm Beach Country Club
(NPBCC) incurred damage beyond reasonable repair which require reconstruction to return to
playable condition and quality. Golf holes impacted are #1,2,5,6,8,9,10,11,12,13,14,16,17 and
18. The description of damage can be categorized as either severe erosion and/or drainage
failure (see photos below).

BRIGHTVIEW GOLF MAINTENANCE

TECHNICAL SUPPORT DOCUMENT

BRIGHTVIEW GOLF MAINTENANCE

TECHNICAL SUPPORT DOCUMENT

Scope of Repair- Specific construction methods will vary per bunker depending on severity of
damage however the general description of the scope of repair is as follows:
• Each bunker has been inspected for damage and reconstruction repair.
• Damage due to erosion will have the turf areas removed, contaminated soil removed
from bunker, bunker faces reconstructed with imported organic material, sod installed
to bunker faces, sand installed to bunker.
• Damage due to drainage will be same scope as above plus drain lines checked for proper
performance (flushed, repaired) or removed and replaced.
Timeframe of Work- Work will be scheduled to begin upon formal approval from Village
Representative Allan Bowman and is estimated to begin week of July 29, 2019. Duration of
work is approximately 3 weeks to completion.

VILLAGE OF NORTH PALM BEACH
MANAGERS OFFICE

TO:

Honorable Mayor and Council

THRU:

Andrew D. Lukasik, Village Manager

FROM:

Chuck Huff, Special Projects Director

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – Approval of Second Amendment to the Restaurant Operator
Agreement with Farmer’s Table, LLC to Conduct Food and Beverage Operations
at the North Palm Beach Country Club

Village Staff is seeking approval of a Second Amendment to the Restaurant Operator Agreement with
Farmer’s Table to Conduct Food and Beverage Operations at the North Palm Beach Country Club
(“Lease Agreement”) with Farmer’s Table. This Second Amendment incorporates the following changes:
1. The name of Lessee is being amended from Farmer’s Table, LLC to Farmer’s Table NPB, LLC.
This will allow the Lessee to separate expenses and operations in North Palm Beach from its other
businesses.
2. Based on the substantial financial investment by Farmer’s Table, the requirement that Farmer’s
Table deposit five months’ rent into an escrow account is being removed.
3. The existing language is being clarified to provide that the furniture purchased by Farmer’s
Table (and largely funded by the Village) will remain the property of the Village and shall not be
removed from the Premises, and that the replacement furniture purchased by the Village will be
of the same quality as the furniture being purchased by Farmer’s Table.
4. This Amendment authorizes Farmer’s Table to enclose, reconfigure and improve the open-air
covered pavilion, as discussed previously with Council, at a total cost not to exceed One Million
Dollars. Lessee shall pay all costs associated with the Pavilion Improvements, which will be
included in the Guaranteed Maximum Price for the project. Farmer’s Table shall deposit funds
with the Village to cover these costs. Additionally, the cost of the improvements shall be
amortized over a ten-year period at a rate of ten percent (10%) per year. If the Village
terminates the Agreement prior to the expiration of the Initial Term and the First Renewal Term,
the Village shall reimburse Farmer’s Table for the costs of the improvements based on the
amortization schedule.
The attached Resolution and Second Amendment have been prepared and reviewed for legal sufficiency by the
Village Attorney.
Recommendation:
Village Staff recommends Council consideration and approval of the attached Resolution
approving a Second Amendment to the Restaurant Operator Agreement with Farmer’s Table,
LLC to Conduct Food and Beverage Operations at the North Palm Beach Country Club and
authorizing the Mayor and Village Clerk to execute the Second Amendment in accordance with
Village Policies and Procedures.

RESOLUTION 2019-______
A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA APPROVING A SECOND AMENDMENT TO THE
RESTAURANT OPERATOR AGREEMENT WITH FARMER’S TABLE, LLC TO
CONDUCT FOOD AND BEVERAGE OPERATIONS AT THE NORTH PALM BEACH
COUNTRY CLUB AND AUTHORIZING THE MAYOR AND VILLAGE CLERK TO
EXECUTE THE SECOND AMENDMENT; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, through the adoption of Resolution No. 2019-27 on March 28, 2019, the Village Council
approved a Restaurant Operator Agreement to Conduct Food and Beverage Operations at the North Palm
Beach Country Club (“Lease Agreement”) with Farmer’s Table, LLC; and
WHEREAS, through the adoption of Resolution No. 2019-49 on June 27, 2019, the Village Council
approved a First Amendment to the Lease Agreement to modify the description of the premises to
specifically include the sale of food and beverages, including alcoholic beverages, on the golf course; and
WHEREAS, the parties wish to again amend the Lease Agreement to: change the name of the Lessee to
Farmer’s Table NPB, LLC; remove the deposit requirement; clarify that the furniture will be the property
of the Village and ensure replacement furniture is of the same quality; and provide authorization for the
construction of improvements to the outdoor pavilion, including payment of all costs by Farmer’s Table
and the amortization of the cost of the improvements over ten years; and
WHEREAS, the Village Council determines that the execution of the Second Amendment to the Lease
Agreement is in the best interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council of the Village of North Palm Beach, Florida, hereby approves a
Second Amendment to the Restaurant Operator Agreement to Conduct Food and Beverage Operations at
the North Palm Beach Country Club with Farmer’s Table, LLC. The Village Council further authorizes
the Mayor and Village Clerk to execute the Second Amendment, a copy of which is attached hereto and
incorporated herein, on behalf of the Village.
Section 3.
All resolutions or parts of resolutions in conflict with this Resolution are hereby repealed
to the extent of such conflict.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

SECOND AMENDMENT TO
RESTAURANT OPERATOR AGREEMENT
TO CONDUCT FOOD AND BEVERAGE OPERATIONS AT
THE NORTH PALM BEACH COUNTRY CLUB
THIS SECOND AMENDMENT is made and entered into this _____ day of July, 2019 by and
between the VILLAGE OF NORTH PALM BEACH, a Florida municipal corporation, having its
main office at 501 U.S. Highway One, North Palm Beach, Florida 33408 (hereinafter referred to
as the “VILLAGE”) and FARMER’S TABLE, LLC, a Florida limited liability company, having
its principal place of business at 1901 N. Military Trail, Boca Raton, FL 33431 (hereinafter
referred to as the “LESSEE”).
WITNESSETH:
WHEREAS, on March 28, 2019, the VILLAGE and LESSEE entered in a Restaurant Operator
Agreement to Conduct Food and Beverage Operations at the North Palm Beach Country Club
(“Lease Agreement”); and
WHEREAS, on June 27, 2019, the VILLAGE and LESSEE executed a First Amendment to the
Lease Agreement (“First Amendment) to specifically authorize LESSEE to sell food and
beverages, including alcoholic beverages, on the golf course and enable LESSEE to obtain an
alcoholic beverage license covering the entire Country Club property; and
WHEREAS, the parties wish to again amend the Lease Agreement to: change the legal name of
LESSEE; clarify the provisions regarding furniture and furniture replacement; recognize capital
improvements to the Premises funded by LESSEE and provide for an amortization schedule; and
remove the requirement for a deposit.
NOW THEREFORE, in consideration of the mutual benefits and promises set forth in the Lease
Agreement, as amended, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:
1.

Recitals. The foregoing recitals are ratified as true and incorporated herein.

2.
Lessee’s name. The name of LESSEE is hereby amended to be Farmer’s Table NPB,
LLC, a Florida limited liability company, and all references to LESSEE in the Lease Agreement,
as amended, shall hereafter refer to this entity only, and upon execution of this Second
Amendment, Farmer’s Table, LLC is hereby released from all obligations and requirements of
the Lease Agreement. By executing this Second Amendment, Farmer’s Table NPB, LLC agrees
to assume all such obligations and requirements.
3.
Removal of deposit requirement. Section 15(B)(3) of the Lease Agreement is hereby
amended to remove the deposit requirement and shall hereafter read as follows:
Declare the rent for the balance of the Initial Term or Renewal
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Term, or any portion thereof, due and payable forthwith, and bring an action for
the recovery thereof. LESSEE shall be liable for rent that otherwise would have
been payable by LESSEE to the VILLAGE for the balance of the Initial Term of
this Lease Agreement or any Renewal Term, less any amount that VILLAGE
receives from re-letting the Premises. LESSEE will deposit an amount equal to
five (5) months base rent in an escrow account to be held by the Village Attorney.
The escrow amount will be reduced an equivalent of one month’s base rent at the
end of each year of the Initial Term of the agreement. In the event of default, the
escrowed funds shall be automatically forfeited to the VILLAGE and applied to
monies owed for rent or any other outstanding financial obligation.
4.

Furniture.

A.
All furniture on the Premises shall remain the property of LESSOR and shall not be
considered the personal property of LESSEE, even if purchased and/or provided by LESSEE.
Section 2(C) of the Lease Agreement is hereby amended to read as follows:
It is understood and agreed that any and all improvements and/or
refurbishments erected in or placed upon the Premises shall, to the extent the
same constitute fixtures, remain thereon and shall not be removed therefrom, and
on the expiration of this Lease Agreement, any and all such improvements
constituting fixtures shall be and become the property of the VILLAGE.
Notwithstanding the foregoing, personal property of any kind or nature, including,
without limitation, equipment, tools of trade and furnishings provided by LESSEE
that can be removed without any damage to the Premises, shall not be construed
as improvements constituting fixtures under this Lease Agreement and shall be
removed by LESSEE at the termination of or expiration of this Lease Agreement.
Floor coverings, window, wall and ceiling treatments, furniture and one food and
beverage cart provided by the VILLAGE shall not be removed from the Premises
and shall remain the property of the VILLAGE.
B.

Section 5(D) of the Lease Agreement is hereby amended to read as follows:
The VILLAGE shall replace the restaurant chairs and tables, the banquet
room chairs and tables and all outdoor furniture on a schedule and include the cost
in its capital budget. All replacement furniture shall be of the same quality as the
furniture existing on the date of the grand re-opening of the Country Club.

5.

Pavilion Capital Improvements.

A.
LESSOR hereby authorizes LESSEE to enclose, reconfigure and improve the open-air
covered pavilion (“Pavilion Improvements”) as fully outlined in Exhibit “A” attached hereto and
incorporated herein at a total cost not to exceed One Million Dollars ($1,000,000.00).
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B.
LESSEE shall pay all costs associated with the Pavilion Improvements, which shall be
included within the scope of the ongoing Country Club Clubhouse Project (“Project”) and
become part of the Guaranteed Maximum Price for the Project. Within five (5) days after
LESSOR’s approval of this Second Amendment, LESSEE shall deposit the sum of Two Hundred
and Fifty Thousand Dollars ($250,000.00) with LESSOR toward the cost of the Pavilion
Improvements. LESSOR shall apply the deposited funds toward pay applications that include
the Pavilion Improvements portion of the Project as such applications come due. Once the initial
deposit is exhausted, LESSEE shall continue to deposit funds with LESSOR in increments of
Two Hundred and Fifty Thousand Dollars ($250,000.00) until LESSOR has paid the full cost of
the Pavilion Improvements to the Project’s Construction Manager at Risk (The Weitz Co.). Any
deposited sums remaining after full payment of the cost of the Pavilion Improvements shall be
refunded by LESSOR to LESSEE within ten (10) days after such full payment.
C.
The Pavilion Improvements shall become fixtures and shall remain the property of
LESSOR in accordance with Section 2(C) of the Lease Agreement.
D.
Notwithstanding any other provision of the Lease Agreement, in the event that the Lease
Agreement expires or is terminated for any reason prior to the tenth (10th) anniversary of the
commencement date of the Initial Term, LESSOR shall pay LESSEE, within ten (10) days
following such expiration or termination, a sum equal to the cost of the Pavilion Improvements
amortized without interest over the course of ten (10) years in accordance with the following:
Date of Termination:
(from commencement of Initial Term)
Before 1 year
After 1 year
After 2 years
After 3 years
After 4 years
After 5 years
After 6 years
After 7 years
After 8 years
After 9 years
After 10 years

Percentage of Costs Paid:
(by LESSOR)
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

Any payment required by this Section shall be offset against any other monies that may be due
and owing LESSOR by LESSEE. After completion of ten (10) years from the commencement of
the Initial Term, LESSOR shall have no obligation to pay LESSEE for any costs associated with
the Pavilion Improvements.
6
All other provisions of the Lease Agreement, to the extent not specifically modified
herein, shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have executed this Amendment on the date first written
above.

VILLAGE OF NORTH PALM BEACH
(VILLAGE SEAL)

By:_______________________________
Darryl Aubrey, Mayor

ATTEST:
By:_______________________________
Melissa Teal, Village Clerk
WITNESSED BY:
Print Name:

Print Name:
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:
By: _______________________________
Leonard G. Rubin, Village Attorney

FARMER’S TABLE, LLC
By:______________________________
Print Name:
Title:
WITNESSED BY:
Print Name:

Print Name:
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FARMER’S TABLE NPB, LLC
By:______________________________
Print Name:
Title:
WITNESSED BY:
Print Name:

Print Name:
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Exhibit “A”
Pavilion Improvements

The improvements to the Country Club Clubhouse Pavilion include changing this space from
outdoor space to indoor space by adding insulation, air conditioning, Euro-Wall Systems, doors
and windows. Further improvements include adding a full-service bar and a server station.
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BLOCKING AS REQUIRED.

4'-1"

4'-1"

112"
STEEL
CORNER
GUARD

06/21/19

2'-11"

3 "
4

CORNER GUARD w/
DECORATIVE HEX SCREWS.

STAINED OAK HORIZONTAL
WOOD PLANKS, (WD-1)
PAINTED STILE AND RAIL
PANEL, (PT-2)

5"
5"
3 "
4

8

8
5.20

HIGH KNEEWALL DETAIL @ ROOM #2053
SCALE: 1 1/2"=1'-0"

9

LOW KNEEWALL DETAIL @ ROOM #2053

1'-7"

3 "
4

KNEEWALL DETAIL @ ROOM #2046
12 HIGH
SCALE: 1 1/2"=1'-0"

SCALE: 1 1/2"=1'-0"

2'-0"
212"

3 "
4

3 "
4

12
5.20

2'-6"
212"

21 2"
STONE TOP (STO-2)

2'-1"

KNEEWALL DETAIL @ ROOM #2046
13 HIGH
SCALE: 1 1/2"=1'-0"

NORTH PALM BEACH
COUNTRY CLUB

8"

STAINED MAPLE
FLATSTOCK BASEBOARD
(WD-1)

AT

8"

STAINED MAPLE
FLATSTOCK BASEBOARD
(WD-1)

FARMER'S TABLE

STAINED MAPLE
FLATSTOCK BASEBOARD
(WD-1)

8"

3"

STAINED OAK WOOD
PLANKS, (WD-1)

212"
STONE TOP (STO-2)

GWB WITH PLASTER FINISH
1
4" REVEAL WITH STAINED WOOD
FINISH (WD-1)

STAINED SOLID OAK APRON
(WD-1)

STAINED SOLID OAK LEG
(WD-1), TYP

STAINED SOLID OAK LEG
(WD-1), TYP

FULLY CONCEALED STEEL
ANGLE FASTENED TO PLYWOOD
BLOCKING AND SHELF
SOLID DISTRESSED STAINED
OAK EDGE

3'-0"

3'-0"

1'-8"

STAINED SOLID OAK APRON
(WD-1)

1'-0"

21 2"

1 "
4

212"

212"

1
4" REVEAL WITH STAINED WOOD
FINISH (WD-1)

1'-8"

1 "
4

STAINED OAK SHELF
(WD-1), TYP

DOOR HEADER
(VIF)

DISTRESSED STAINED OAK
PLYWOOD VENEER SHELF
ABOVE EACH OPENING

11 4"

SHOE WITH POLISHED NICKEL
FINISH FASTENED OVER LEG

21 2"

21 2"

SHOE WITH POLISHED NICKEL
FINISH FASTENED OVER LEG

SECTION AT SHELF
16 TYP.
SCALE: 3"=1'-0"

103 4"

103 4"

11 4"

STAINED OAK SHELF
(WD-1), TYP

DWG TITLE

MILLWORK
DETAILS
SCALE: AS NOTED
DWG No.

STATION - SIDE ELEVATION
14 SERVICE
SCALE: 1 1/2"=1'-0"

STATION - FRONT ELEVATION
15 SERVICE
SCALE: 1 1/2"=1'-0"
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Design Group
Niemitz

2'-6"

1'-3"

12'-0"

STATION AT ROOM # 2053
17 SERVICE
SCALE: 3/4"=1'-0"

21
5.30

20
5.30

11'-1012"
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114"
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EQ.

EQ.

114"

EQ.

1'-3"

6"

STAINED OAK BASEBOARD
AND TOEKICK, (WD-1)

2'-6"

7'-0"

2'-6"

2'-6"

2"
1'-0"
2"
2'-8"

2'-8"

STAINED OAK BASEBOARD
AND TOEKICK, (WD-1)

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)

3
4"

2'-43 4"

THK. LAMINATED ADJ.
SHELVES w/ STAINED OAK TRIM,
(WD1)
STAINED OAK
OVERLAY DOORS
(WD-1)
STAINED OAK TOEKICK, (WD-1)

6"

2'-0"

114"

2'-43 4"

BLACK LAMINATE
INTERIOR, (PLAM-1)

2cm. THK. STONE TOP
ON A PLYWOOD SUBSTRATE,
(STO-2)

STAINED OAK FINISH END.
(WD-1)
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STAINED OAK TOEKICK, (WD-1)

6"

FIN.END
(WD1)

BLACK STEEL TUBE POST.

BLACK STEEL TUBE POST.

3'-0"
O.A. HGT. TO COUNTER

STAINED OAK OVERLAY DOORS
(WD-1)

114"
3'-0"
O.A. HGT. TO COUNTER

FIN.END
(WD1)

OPEN
#BB11

2'-43 4"

OPEN
#BB11

STAINED OAK END PANEL.
(WD-1)

6"

OPEN
#BB11

114"

2'-103 4"

114"

DOOR PULL:
SOURCE:
WHITE CHAPEL
MODEL #: 55CH1 FIXED HANDLE
FINISH:
ANTIQUE BRASS

REFER
TO EQUIPMENT
SPECIFICATION

3'-0"
O.A. HGT. TO COUNTER

2'-43 4"

REFER
TO EQUIPMENT
SPECIFICATION

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)

2cm. THK. STONE TOP
ON A PLYWOOD SUBSTRATE,
(STO-2)

2cm. THK. STONE TOP
ON A PLYWOOD SUBSTRATE,
(STO-2)

114"

DIA. STAINLESS STEEL
GALLERY RAIL.

BLACK STEEL TUBE POST.

2'-8"

2'-8"

6"

2'-0"

12'-0"
O.A. WIDTH OF MILLWORK

20
5.30
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STATION AT ROOM # 2053
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SCALE: 3/4"=1'-0"

STATION AT ROOM # 2053
20 SERVICE
SCALE: 3/4"=1'-0"

STATION AT ROOM # 2053
21 SERVICE
SCALE: 3/4"=1'-0"

NORTH PALM BEACH
COUNTRY CLUB

AT

STATION AT ROOM # 2053
18 SERVICE
SCALE: 3/4"=1'-0"

FARMER'S TABLE
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3'-0"
O.A. HGT. TO COUNTER

REFER
TO EQUIPMENT
SPECIFICATION

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)

BLACK STEEL TUBE POST.

2cm. THK. STONE TOP
ON A PLYWOOD SUBSTRATE,
(STO-2)

1
4"

4'-314"

2"

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)

BLACK STEEL TUBE POST.
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BLACK STEEL TUBE POST.
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STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)

4'-314"

2"

BLACK STEEL TUBE POST.

4'-314"

4'-314"

2"

BLACK STEEL TUBE POST.

DIA. STAINLESS STEEL
GALLERY RAIL.

1'-0"

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)
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1
4"

2"

DIA. STAINLESS STEEL
GALLERY RAIL.

1'-0"

1'-0"

STAINED WOOD DISTRESSED
OAK SHELVES, (WD-1)
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1
4"

2"
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DIA. STAINLESS STEEL
GALLERY RAIL.

2'-103 4"
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1
4"
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312"

1'-3"
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CLEAR OPENING

6"

8'-0"

F
6.1

I
6.2

7'-11"

S/S FLIP-UP
TOP COUNTER

(S1)

WS-

STONE BAR TOP w/
EASED EDGE ON A 34" THICK
MARINE GRADE SUBSTRATE, (STO-1)
SATIN BRASS DRINK RAIL WITH
MACHINED EDGE DETAIL AS SHOWN
CONTINUOUS LED STRIP LIGHT (FIXTURE 'S1')
RECESSED INTO BLACK PLASTIC LAMINATE
PLYWOOD
CONTINUOUS PLUGMOLD WITH ALTERNATE
POWER / USB RECEPTACLES
FINISH: BLACK

OPEN SHELF UNIT

D
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6"

2'-0"

2'-7"

Niemitz

(S1)

7'-5"
CLR. OPNG.

(S1)

2'-3"

(S1)

4'-6"

2'-2"

1'-5"

BRACKET MOUNTED
99" TELEVISION
DIMENSIONS: (+/-)
48.4"H x 86.1"W

1'-7"
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E
6.1

5'-5"
ADA COUNTER

13'-93 4"

1"
19'-33 4"

ENLARGED MAIN BAR PLAN
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6.2

H
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SCALE: 1/2"=1'-0"
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19'-13 4" V.I.F.
81 4"

1'-5"
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2'-4"

3"
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7'-4"

6"

2'-4"

3"

2'-4"

1
6" 8 4"

1'-5"
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4'-21 4"

CD SET

PAINTED WOOD PILASTER
BACKBAR MILLWORK, (PNT-1)

STONE BARTOP, (STO-1)
PAINTED WOOD BASE, (PNT-1)

3"

2'-3"

2'-10" ADA

STAINED WOOD
PANELLING, (WD1)
PAINTED WOOD
WAINSCOT, (PNT-1)

BLACK IRON CORNER GUARDS
w/ DECORATIVE RIVET HEADS, (CG1)

3"
6"

STONE BASE, (STO-2)

C

ELEVATION
B ENLARGED
SCALE: 1/2"=1'-0"

2'-4"

COAT HOOKS

COAT HOOKS

STAINED WOOD
OPEN BASE UNIT w/
STAINLESS STEEL INTERIOR
AND (1x) ADJ. SHELF.

STONE BASE, (STO-2)

6"

STONE BARTOP, (STO-1)
STAINED WOOD
PANELLING, (WD1)

8"

2'-7"

3'-6"
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2'-7"

1'-7"

3"

2'-4"

6"

7'-4"
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2'-4"

3"

2'-4"
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D

SCALE: 1/2"=1'-0"
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ENLARGED ELEVATION
SCALE: 1/2"=1'-0"
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1'-6"

1
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PAINTED GWB. BEHIND TELEVISION.
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BRACKET MOUNTED
99" TELEVISION
DIMENSION: 48.4"H x 86.1"W

PAINTED WOOD, (PNT-)
ILLUMINATED ACRYLIC
OPAQUE GLASS, (GL-)
FLIP-UP GLASS PANEL
w/ 2x LED STRIP LIGHT, (S1)
WALL SCONCE,
(WS1)

4" 4" 1'-13 4"

2"
CLEAR MIRROR
BACK SPLASH, (MIR)

ALUMINUM LOCKING TAMBOUR
W/ KEYED LOCK,
BY "ROLLOCK."
US10B BRONZE FINISH
* TAMBOUR LOCK TO BE
ON SIDE OF TAMBOUR

STONE BARTOP, (STO-)

2'-10"

BLACK PLAM FILLER
PANEL, (PLAM1)

3'-6"

COAT HOOKS
STAINED WOOD
PANELLING, (WD1)

5'-5"
3'-6"

11'-0" V.I.F.

2"

STONE BASE, (STO-2)

NORTH PALM BEACH
COUNTRY CLUB

8"

3"

AT

1'-3"

CLEAR MIRROR BACK, (MIR-1)
ILLUMINATED STEP
BOTTLE DISPLAY, BLACK P-LAM.
(PLAM1) (S1)
TRIM OUT WITH PTD. WOOD BELOW BARTOP.

FIXED BOT. SHELF

PAINTED WOOD WAINSCOT
END PANELS, (PNT-1)

PAINTED ADJUSTABLE
SHELVES, (PNT-1)

3"

STAINED WOOD
PANELLING, (WD1)
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WALL SCONCE, (WS1)

WALL SCONCE,
(WS1)

7'-0"

3"

3"

CLEAR MIRROR BACK, (MIR-1)

2"

FLIP-UP
STAINLESS STEEL
COUNTER.

3"

PAINTED WOOD, (PNT-2)
ILLUMINATED ACRYLIC
OPAQUE GLASS, (GL-)
FLIP-UP GLASS PANEL
w/ 2x LED STRIP LIGHT, (S1)
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13/16" X 3-5/8"
A&M # 5718
1-1/16" X 8"
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7'-6"
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11'-0" V.I.F.

3'-111 2"
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BRACKET MOUNTED
99" TELEVISION
DIMENSIONS: (+/-)
48.4"H x 86.1"W

(WS-)

3"
1'-9"

1'-9"

3"

3"

PAINTED CUSTOM
CROWN MOLDING, (PNT-1)

PAINTED CUSTOM
CROWN MOLDING.
(PNT-1)

3'-1112"

81 2"

PAINTED GWB. BEHIND TELEVISION.

BAR FLOORING TO
RETURN UP WALL, (QTB-1)

BRASS CORNER
GUARDS, (CG1)
STONE BASE, (STO-)

FRONT ELEVATION
E ENLARGED
SCALE: 1/2"=1'-0"

PAINTED BASE UNIT
RECESSED FLAT OVERLAY
DOOR w/ FIXED FRONT DRAWER FOR BEER TAP.
(1x) ADJ. SHELF w/ BLACK P-LAM INTERIOR.

5'-0"
REFER TO EQUIP. DWGS.

1'-9"
1"

23 4"

ENLARGED
BAR DETAILS

CABINET PULL
SOURCE: WHITE CHAPEL
MODEL #:55CH1 FIXED HANDLE
FINISH: ANTIQUED POWDER COAT

7'-0"
REFER TO EQUIPMENT DRAWINGS

1"

DWG TITLE

1'-11"

SCALE: AS NOTED
DWG No.

16'-03 4" CLEAR OPENING.

F

ENLARGED BACKBAR MILLWORK
SCALE: 1/2"=1'-0"
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Design Group

8"
8"

1'-3"

1'-3"

7"

PAINTED MILLWORK
STILE AND RAIL, (PNT-)
412"

412"

SOURCE: WHITE CHAPEL
MODEL # 279WH7A DOUBLE HOOK
FINISH: BLACK
2'-3"

141" SQUARE PAINTED WOOD FRAME
PAINTED BLACK, (PNT-)
ON A CONTINUOS HINGE.

112"

FINISH INTERIOR OF
MILLWORK, (PNT-)

FLIP-UP PAINTED WOOD GLASS PANEL
ILLUMINATED ACRYLIC OPAQUE
GLASS, (GL-) ON MAG CATCHES.
w/ 2x LED STRIP LIGHT, (S1)

PAINTED GWB.
BEHIND TELEVISION, (PNT-)
PROVIDE BLOCKING WHERE NEEDED.

PAINTED PLYWOOD LIGHTBOX
BEHIND GLASS (GL-)
PAINT SIDES AND BACK - WHITE

BLACK STEEL
CORNER GUARDS, TYP.

ALUMINUM LOCKING TAMBOUR W/
KEYED LOCK, BY "ROLLOCK." US10B
BRONZE FINISH

STAINED WOOD RAILING, (WD1)

99" TELEVISION - BY OWNERSHIP
DIMENSIONS: (+/-) 48.4"H x 86.1"W

WALL SCONCE, (WS-1)

(S1)

WALL SCONCE, (WS-1)

6'-312"

6'-312"

5'-712"

FLUSH RECESSED TABOUR
TRACK - BRONZE FINISH

8"

9"

DIEWALL DETAIL ELEVATION
G BAR
SCALE: 1 1/2"=1'-0"

(2x) ADJUSTABLE PAINTED SHELVES
SOLID WOOD EDGE BANDING
AT THE BACKSIDE OF SHELF, (PNT-1)

2"

PAINTED WOOD MIRROR TRIM, (PNT-1)

2"

11'-0" V.I.F.

1 "
2

11'-0" V.I.F.

GRANITE FOOTREST, (STO2)
WITH BLOCKING AND FRAMING
AS REQUIRED.

11 2"

FINISH INTERIOR OF
MILLWORK, (PNT-1)

4'-21 2"

NEW TELEVISION ON TILT / SWIVEL
ARTICULATING MOUNT. BY OWNERSHIP
PROVIDE BLOCKING WHERE NEEDED

4"

REMOVABLE VERTICAL PLANK
STAINED WOOD PANELLING, (WD1)
OVER A MARINE GRADE PLYWOOD.

(S1)

Niemitz

11"

6"

PAINTED CROWN MOLDING
ANDERSON AND McQUAID
5
A&M #5063 13
16 " x 38"

3"
3"

3'-6" AFF

6"

PAINTED CROWN MOLDING
ANDERSON AND McQUAID
5
A&M #5063 13
16" x 38"

7"

3"

71 2"

6"

PAINTED CROWN MOLDING
ANDERSON AND McQUAID
1
" x 8"
A&M #5718 116

712"

PAINTED CROWN MOLDING
ANDERSON AND McQUAID
1
" x 8"
A&M #5718 116

STONE BAR TOP, (STO1)
OVER A MARINE GRADE
PLYWOOD SUBSTRATE.

6"

H
6.2

9"

1'-3"

FLUSH RECESSED TABOUR
TRACK - WHITE FINISH

1'-8"

4"

ILLUMINATED STEP BOTTLE DISPLAY,
(WD1) (S1)

ILLUMINATED STEP BOTTLE DISPLAY,
(PNT-1) (S1)

4"

51 2"

512"

CONTINUOUS LED STRIP LIGHT
(FIXTURE 'S1') RECESSED INTO BLACK
PLASTIC LAMINATE PLYWOOD, (PLAM1)

STRUCTURAL 'L' STEEL SUPPORT
BRACKET AT 24" O.C.

2'-1012"

2'-3"

2"x 6" WOOD STUD FRAMING
AND BLOCKING AS REQUIRED

SOURCE: WHITE CHAPEL
MODEL # 279WH7A DOUBLE HOOK
FINISH: BLACK

GRANITE FOOTREST, (STO2)
WITH BLOCKING AND FRAMING
AS REQUIRED.

6"

8"

4"

8"

PROVIDE MOISTURE BARRIER AS REQUIRED
(SHOWN DASHED) UP DIEWALL 6"

CONCRETE FLOOR TILE, (CFT-1)

H

PAINTED WOOD APRON, (PNT-1)
PAINTED WOOD
FALSE FRONT DRAWER HEAD, (PNT-1)
CHASE BEHIND FOR BEER TAPS.

CHASE FOR
BEER TAP DRAIN

STEEL REINFORCED BRACKET
(AS REQUIRED) TYP.
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STEEL REINFORCED BRACKET
(AS REQUIRED) TYP.
2'-0"

3"

BLACK PLASTIC
LAMINATE INTERIOR
(PLAM-1)

NEW BAR EQUIPMENT
PLEASE REFER TO EQUIPMENT
PLAN FOR SPECIFICATIONS
NEW FRP PANELLING
OVER MARINE GRABDE SUBSTRATE,
(FRP-1)

NEW BAR EQUIPMENT
PLEASE REFER TO EQUIPMENT
PLAN FOR SPECIFICATIONS
NEW FRP PANELLING
OVER MARINE GRABDE SUBSTRATE,
(FRP-1)

NEW QUARRY TILE AND BASE
(QT-) (QTB-)

NEW QUARRY TILE AND BASE
(QT-) (QTB-)

BAR DIEWALL SECTION DETAIL
SCALE: 1 1/2"=1'-0"

J

SATIN BRASS TIPRAIL. SHAPE AS SHOWN
AND INSERT UNDER STONE TOP.
CAULK JOINTS WITH CLEAR SILICONE.

S1

2"

3'-4"

STAINED WOOD RAILING, (WD1)

3 "
4

S1

S1

2"

REMOVABLE VERTICAL PLANK
STAINED WOOD PANELLING, (WD1)
OVER A MARINE GRADE PLYWOOD.

STAINLESS STEEL PANEL OVER
3
4" THICK MARINE GRADE
PLYWOOD SUBSTRATE

QUARRY COVE AND FLOOR TILE
(QT-1)

S1

CONTINUOUS MULTI-OUTLET PLUG
MOLD WITH ALTERNATED POWER /
USB PORTS (LEGRAND OR EQUAL)

11"

STONE TOP, (STO-1)
OVER PLYWOOD SUBSTRATE.

4"

3'-4"

THICK MARINE GRADE PLYWOOD
WITH BLACK PLASTIC LAMINATE FINISH.
(PLAM1)

STONE TOP, (STO-1)
OVER PLYWOOD SUBSTRATE.

4"

3"

3
4"

4"

3'-6" AFF

3 "
4

PAINTED WOOD BASE, (PNT-1)

4"

PAINTED WOOD BASE, (PNT-1)

SATIN BRASS TIPRAIL. SHAPE AS SHOWN
AND INSERT UNDER STONE TOP.
CAULK JOINTS WITH CLEAR SILICONE.

BACKBAR SECTION DETAIL
SCALE: 1 1/2"=1'-0"

K

BACKBAR SECTION DETAIL
SCALE: 1 1/2"=1'-0"
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4"

AT

2'-0"

CLEAR MIRROR BACK, TYP. (MIR2)

CLEAR MIRROR BACK, TYP. (MIR2)

FARMER'S TABLE

STONE BAR TOP, (STO1)
OVER A MARINE GRADE
PLYWOOD SUBSTRATE.

3 "
4

3
4"

THICK MARINE GRADE PLYWOOD
WITH BLACK PLASTIC LAMINATE FINISH.
(PLAM1)

1'-7"
2'-10" AFF

ELEC. OUTLET

STRUCTURAL 'L' STEEL SUPPORT
BRACKET AT 24" O.C.

2'-10"

2"x 6" WOOD STUD FRAMING
AND BLOCKING AS REQUIRED

STAINLESS STEEL PANEL OVER
THICK MARINE GRADE PLYWOOD SUBSTRATE
PROVIDE MOISTURE BARRIER AS REQUIRED
(SHOWN DASHED) UP DIEWALL 6"

DWG TITLE

QUARRY COVE AND FLOOR TILE
(QT-1)

ENLARGED
BAR DETAILS
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3
4"

SCALE: AS NOTED
DWG No.

I

ADA COUNTER DETAIL
SCALE: 1 1/2"=1'-0"
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2'-4"
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7'-4"

3"

2'-4"
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6"

WS-
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WS-

2'-0"

2'-2"

B
6.1

H
6.2

16'-01 2"
CLEAR OPENING

6"

8'-0"

F
6.1

I
6.2

7'-11"

S/S FLIP-UP
TOP COUNTER

(S1)

WS-

STONE BAR TOP w/
EASED EDGE ON A 34" THICK
MARINE GRADE SUBSTRATE, (STO-)
SATIN BRASS DRINK RAIL WITH
MACHINED EDGE DETAIL AS SHOWN
CONTINUOUS LED STRIP LIGHT (FIXTURE 'S1')
RECESSED INTO BLACK PLASTIC LAMINATE
PLYWOOD
CONTINUOUS PLUGMOLD WITH ALTERNATE
POWER / USB RECEPTACLES
FINISH: BLACK

OPEN SHELF UNIT

D
6.1

6"

2'-0"

2'-7"

Niemitz

(S1)

7'-5"
CLR. OPNG.

(S1)

2'-3"

(S1)

4'-6"

2'-2"

1'-5"

BRACKET MOUNTED
99" TELEVISION
DIMENSIONS: (+/-)
48.4"H x 86.1"W

1'-7"

1"

E
6.1

5'-5"
ADA COUNTER

13'-93 4"

1"
19'-33 4"

ENLARGED MAIN BAR PLAN
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H
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SCALE: 1/2"=1'-0"

19'-13 4" V.I.F.
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1'-5"
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2'-4"
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2'-4"
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CLEAR MIRROR BACK, (MIR-1)
WALL SCONCE, (WS1)

WALL SCONCE,
(WS1)

STONE BARTOP, (STO-)

3"
PAINTED WOOD BASE, (PNT-)

STAINED WOOD
PANELLING, (WD1)

2'-3"

2'-10" ADA

COAT HOOKS

COAT HOOKS

PAINTED WOOD
WAINSCOT, (PNT-)

BLACK IRON CORNER GUARDS
w/ DECORATIVE RIVET HEADS, (CG1)

3"
6"

STONE BASE, (STO-)

STAINED WOOD
OPEN BASE UNIT w/
STAINLESS STEEL INTERIOR
AND (1x) ADJ. SHELF.
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VILLAGE OF NORTH PALM BEACH
VILLAGE MANAGER’S OFFICE

TO:

Honorable Mayor and Council

FROM:

Andrew D. Lukasik, Village Manager

DATE:

July 25, 2019

SUBJECT:

RESOLUTION – Approval of Addendum 1 to a Contract with The Image Network, Inc
(d/b/a Dover Kohl and Partners) for consulting services to prepare a form-based Land
Development Code to implement the Village Master Plan.

Village staff is requesting Village Council consideration of Addendum 1 to the Contract with Dover Kohl
and Partners (DKP) for completion of work associated with the preparation of a form-based Land
Development Code. DKP has fulfilled its obligations to the Village with respect to the number of
meetings it would prepare for and attend as part of the code development process. This Addendum is
required due to the need for DKP’s continued involvement in the formal approval process.
Background:
During a Special Village Council meeting held on November 15, 2017, the Council interviewed three
top-rated firms as determined by an evaluation committee for development of a form-based code. The
Council selected DKP as the most qualified firm for the desired scope of work.
On December 14, 2017, the Village Council approved a contract with DKP in an amount not-to-exceed
$150,000 for consulting services to prepare the form-based code. Highlights of the contract include:
 A term of fourteen (14) months with the ability to extend for five additional months or July, 2019.
 DKP creation of a website to assist with communication to the public, and
 Preparation for and participation in up to seven (7) formal meetings to the Planning Commission
and the Village Council.
DKP has completed the draft of the code and has participated in eight (8) meetings/workshops.
Additionally, DKP has been paid the full amount of the contract.
Addendum 1:
Because DKP has completed its scope of work including the preparation for and attending more than
the seven (7) meetings identified in the contract, Village staff is recommending that the Village Council
approve an Addendum to the Contract to ensure DKP’s continued participation during the public
hearing process. Highlights of the Addendum include:


Payment of $6,450 per meeting for each additional workshop or meeting. This will include
payment for DKP’s participation in the May 13, 2019 meeting (the eighth meeting). Staff
anticipates the need for DKP to attend two or three additional meetings at a cost of $25,800.



A not-to-exceed amount of $20,000 to make changes to the draft code as a result of the
meetings. This will be charged based upon the hourly rates established in the Contract.
However, unless there are significant changes to the code language, staff anticipates
completing this work in-house as opposed to using DKP resources.

Although staff anticipates DKP’s costs being limited to meeting preparation and attendance, it is
recommended that staff be authorized to expend up to $45,800 for meeting attendance and additional
code revisions.
The attached Resolution has been prepared by the Village Attorney and reviewed for legal sufficiency.
Account Information:

Fund
General
Fund

Department
Community
Development/Community
Planning

Account
Number
A5206-33190

Account Description

Professional Services

Amount

$45,800

Recommendation:
Village Staff requests Council consideration and adoption of the attached Resolution approving
Addendum 1 to the Contract with The Image Network, Inc (d/b/a Dover Kohl and Partners) for
consulting services to prepare a form-based land development code, with funds expended from
Account No. A5206-33190 (Community Development/Community Planning – Professional
Services) and authorizing the Mayor and Village Clerk to execute the Addendum in accordance
with Village policies and procedures.

RESOLUTION 2019-______
A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF NORTH
PALM BEACH, FLORIDA APPROVING ADDENDUM 1 TO THE CONTRACT
WITH THE IMAGE NETWORK, INC. D/B/A DOVER, KOHL AND PARTNERS TO
PREPARE A FORM-BASED LAND DEVELOPMENT CODE AND AUTHORIZING
THE MAYOR AND CLERK TO EXECUTE THE ADDENDUM; PROVIDING FOR
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, through the adoption of Resolution No. 2017-110 on December 14, 2017, the Village
Council approved a Contract with The Image Network, Inc. d/b/a Dover, Kohl and Partners (“Dover
Kohl”) to prepare a form-based Land Development Code to implement the Village’s Master Plan; and
WHEREAS, Dover Kohl has already attended one additional meeting beyond the Scope of Services
outlined in the Contract, and the parties wish to execute an Addendum to the Contract to provide
compensation to Dover Kohl for all additional meetings, as well as additional services on an as-needed
basis; and
WHEREAS, the Village Council determines that the execution of Addendum 1 to the Contract is in the
best interests of the residents and citizens of the Village of North Palm Beach.
NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE VILLAGE OF
NORTH PALM BEACH, FLORIDA as follows:
Section 1.

The foregoing recitals are ratified as true and incorporated herein.

Section 2.
The Village Council of the Village of North Palm Beach, Florida, hereby approves
Addendum 1 to the Contract with The Image Network, Inc. d/b/a Dover, Kohl and Partners to prepare
a form-based Land Development Code to implement the Village’s Master Plan, a copy of which is
attached hereto and incorporated herein, and authorizes the Mayor and Village Clerk to execute the
Addendum on behalf of the Village. The cost of these additional services shall not exceed $48,500,
with funds expended from Account No. A5206-33190 (Community Development/Community
Planning – Professional Services).
Section 3.
All resolutions or parts of resolutions in conflict with this Resolution are hereby
repealed to the extent of such conflict.
Section 4.

This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED THIS ____DAY OF ____________, 2019.

(Village Seal)
MAYOR
ATTEST:

VILLAGE CLERK

North Palm Beach Code Update
ADDENDUM 1: ADDITIONAL SERVICES – INCLUDING ADDITIONAL CODE DISCUSSION
WORKSHOPS AND MEETINGS AND ADDITIONAL CODE DRAFTING

THIS Addendum 1 (this “Addendum”) made and entered into this date ______________, 2019
supplements the Contract (the “Contract”) made and entered into through Resolution 2017-110
on December 14, 2017, by and between the Village of North Palm Beach (hereinafter called the
“Village”), and The Image Network, Inc., d/b/a Dover, Kohl & Partners (hereinafter called “DKP”
or “Consultant”), located at 1571 Sunset Drive, Coral Gables, Florida 33143.

ARTICLE I
Scope of Services
SCOPE OF WORK:

During the course of creating the Code Update, additional professional services were
identified, including additional meetings, additional rounds of revisions to accommodate
direction from the Village Council and Planning Commission, and revisions to additional
documents and other code provisions to ensure full internal consistency within the
updated land development regulations. As a result of these unanticipated services,
Dover, Kohl & Partners and its sub-consultant, Spikowski Planning Associates (“SubConsultant”) will continue attending and leading Code Discussions and other meetings
to through the adoption hearings and will provide additional code revisions requested by
the Village to finalize the Code Update and to modify other provisions of the code as
requested.
TASK 1

ADDITIONAL WORKSHOPS, MEETINGS, AND ADOPTION HEARINGS

Although adoption meetings were anticipated during the original contract, a series of
Code Discussion Workshops were held between December 2018 and April 2019 with the
Village Council and Planning Commission in place of the originally contracted meetings.
Consultant and Sub-Consultant shall prepare additional materials, attend and lead any
additional code discussion workshops, other meetings, and formal adoption hearings as
part of the approval process for the adoption of the Code Update.
Additional materials needed in preparation for future meetings will be provided
approximately 2 weeks prior to the scheduled workshop or meeting.
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TASK 2

CODE WORK RELATED TO OTHER DOCUMENTS AND OTHER CODE PROVISIONS

Over the course of updating the code in accordance with the scope of the original
Contract, analyses and other revisions were required to update additional documents
such as the Comprehensive Plan in order to keep the Comprehensive Plan and the Land
Development Code in sync with one another. This work included:


Analyzing the Village’s entire Comprehensive Plan; identifying all provisions that
needed to be modified to implement the Village Master Plan; drafting language to
modify objectives and policies; analyzing impediments created by the existing
concurrency policy; and drafting language describing a TCEA strategy that would
be included with the essential comprehensive plan amendments.



Converting the NBOZ landscape code into a replacement for the rudimentary
Village-wide landscaping regulations.



Creating a new “site plan and appearance review” process to replace the existing
“certificate of appropriateness” process.



Creating an illustrative plan and regulating plan for the IHOP site on the Earman
River.



Analyzing all commercial zoning districts and land assigned to them to determine
which could be collapsed into other districts; revising the districts that would
absorb them to accommodate all existing development; logically renaming all
commercial zoning districts; and creating maps identifying all land to be
rezoned (in response the Village’s strong desire to reduce the number of
commercial zoning districts).



Drafting code language assigning the Board of Zoning Adjustment duties to the
Planning Commission.

TASK 3

ADDITIONAL CODE REVISIONS

It is anticipated that additional code revisions may also be requested by the Village.
Requested revisions may include additional edits, formulation of new alternatives,
revisions to other parts of the code, reformatting and reorganization of the existing code,
etc.

Addendum 1 – Village of North Palm Beach Code Update
Page 3 of 4

ARTICLE II
Professional Fee
The Village shall compensate DKP for professional services rendered in the performance of the
Scope of Services in this Addendum or in the service of the Village. The Consultant fees for
Tasks 2 and 3 are based on the hourly rates stated in the original Contract.
Task 1 Additional Workshops, Meetings, and Adoption Hearings
Each Additional Workshop or Meeting, beginning with May 13, 2019:

$6,450

Task 2 Code Work Related to Other Documents and Other Code Provisions
Completed Work To Be Invoiced at Hourly Rates:

Not to exceed $20,000

Task 3 Additional Code Revisions
Additional Code Revisions will be billed at hourly rates as stated in the Contract.

The professional fee includes reimbursable expenses advanced either in the performance of the
Scope of Services or in the service of Village. The payment of these sums to the consultant
shall be on a monthly basis.
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IN WITNESS WHEREOF, the parties have executed this Addendum:

CONSULTANT
THE IMAGE NETWORK, INC. D/B/A DOVER, KOHL & PARTNERS
By:
Print Name:
Position:

VILLAGE OF NORTH PALM BEACH

BY:
Darryl C. Aubrey, MAYOR

ATTEST:
BY:
MELISSA TEAL, VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:
BY:
VILLAGE ATTORNEY

